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EXHIBIT "B"

BY-LAWS
OF
MARSALA AT TIBURON HOMEOWNERS’ ASSOCIATION, INC.

1. GENERAL. These are the By-laws of Marsala at Tiburon Homeowners’ Association, Inc.
(the “Association”), a corporation not for profit organized under the laws of the State of Florida.
This is a Homeowners' Association as defined by Section 617.301, Florida Statutes.

1.1 Principal Office. The principal office of the Association shall be c/o WCI
Communities, Inc., 24301 Walden Center Drive, Suite 300, Bonita Springs, Florida 34134.

1.2  Seal. The seal of the Association shall be inscribed with the name of the
Association, the year of its organization, and the words “Florida” and “not for profit.” The seal
may be used by causing it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise
placed upon any document or writing of the Association where a seal may be required.

?Q Homeowners’ Association,
istgethe “Common Properties,”
gration,” as herein after

24 “By-laws” means these By-faw Agsociation, as the same may hereafter be
amended or modified.

25 “Common Assessment” means the charge against each Owner and such
Owner’s Residential Unit or “Site,” as hereinafter defined, representing a portion of the total
costs to the Association of maintaining, improving repairing, replacing, managing and operating
the Common Properties, including any assessments levied by the “Master Association,” as
hereinafter defined.

2.6 ‘Common Expenses” means the actual and estimated costs of: maintenance,
management, operation, repair and replacements of the “Common Properties,” as hereinafter
defined (including unpaid Special Assessments), including those costs not paid by the Owner
responsible for payment; any commonly-metered charges for the Common Properties; costs of
management and administration of the Association, including, but not limited to, compensation
paid by the Association to managers, utilities, gardening and other services benefiting the
Property; the costs of fire, casualty and liability insurance, workmen’s compensation insurance,
and other insurance covering the Common Properties; the costs of bonding of the members of
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the management body; any taxes paid by the Association, including any real property taxes for
the Common Properties; any amounts paid by the Association for discharge of any lien or
encumbrance levied against the Common Properties, or portions thereof, and the costs of any
other expenses incurred by, the Association for any reason whatsoever in connection with the
Common Properties for the benefit of the Owners.

2.7 “Common Properties” means and refers to that property or facilities (including,
but not limited to, the Gate Facilities described in Section 11 of the Declaration), which are
intended to be devoted to the common use and enjoyment, and/or health, safety and welfare of
the Owners.

2.8  “Declaration” means and refers to the Declaration of Neighborhood Covenants,
Conditions and Restrictions for Marsala. at Tiburon, recorded in Official Records Book ,
Page , in the Public Records of Collier County, Florida, as amended from time to time.

29 ‘Developer” shall mean WC| Communities, Inc., a Delaware corporation, and its
successors and assigns.

2.10 “Master Association” means and refers to Tiburon Estates Homeowners
Association, Inc., a Florida not-for-profi ;

2.11  "Member” means 3
member of the Association.

any additional property added
contained in the Declaration.

2.14 ‘“Residential Unit" o
whether developed or undeveloped,
dwelling residence.

2.15 “Site” or “Sites” means any one or all of those portions of the Property that
includes one or more Residential Units.

2.16 “Special Assessments” means a charge against a particular Owner, equal to the
cost incurred by the Association of maintaining, improving, repairing, replacing, managing and
operating the Common Properties.

3. MEMBERSHIP.

3.1 Qualifications. Every Owner of a Residential Unit and the Developer shall be a
Member of the Association and no Owner shall have more than one membership in the
Association with respect to any Residential Unit. Memberships in the Association shall not be
assignable, except to the successor-in-interest of the Owner's Residential Unit and every
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membership of any Owner in the Association shall be appurtenant to and inseparable from
ownership of such Owner’s Residential Unit. Ownership of a Residential Unit shall be the sole
qualification for membership of an Owner in the Association.

3.2  Voting Interests. When a vote of the Members is required herein or by law, each
Member shall be entitled to one (1) vote in the affairs of the Association for each Residential
Unit owned. The term "a majority of the voting interests” in cases of Membership votes shall
mean the number of votes equal to one-half of the total votes at any Members’ meeting in which
there is a quorum, plus one vote.

3.3 Members' Meeting: Voting.

A. Annual Meeting. There shall be an annual meeting of the members in each
calendar year. The annual meeting shall be held in Collier County, Florida, each year at a day,
place and time designated by the Board, for the purpose of electing Directors and transacting
any other business duly authorized to be transacted by the Members.

B. Special Members’ Meeting.

called by the President or by a major e

at least forty percent (40%) of the vo 15

Members making the request.
specified in the request and cq

C.

Or delivered at least fourteen
ay be waived in writing by

Association of any change of a
(14) days prior to the date of th
any Member.

R ERe |
D. Quorum. A quorum at a Meht -Y:x @ shall be attained by the presence,
either in person or by proxy, of persons representing at least two-thirds (2/3rds) of the Voting

Interests.

E. Vote Required. The acts approved by a majority of the votes cast at a meeting in
which'a quorum has been attained shall be binding upon all Owners for all purposes, except
where a higher vote is required by law.

F. Proxy Votes. A proxy may be given by any person entitled to vote, but shall be
valid only for the specific meeting for which originally given and any lawful adjournment of that
meeting. No proxy shall be valid for a period longer than ninety (90) days after the date of the
first meeting for which it was given. Every proxy shall be revocable at the pleasure of the
person executing it. To be valid, a proxy must be in writing, dated, signed by the person
authorized to cast the vote for the unit, specify the date, time and place of the meeting for which
it is given and the original must be delivered to the Secretary at least forty-eight (48) hours
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before the appointed time of the meeting or adjournment thereof. Holders of proxies need not
be Members. No proxy shall be valid if it names more than one person as the holder of the
proxy, but the holder shall have the right, if the proxy so provides, to substitute another person
to hold the proxy.

G. Adjourned Meeting. Any duly called meeting of the Members may be adjourned
to a later time by vote of the majority of the voting interest present, regardless of whether a
quorum has been attained. Any business which might have been conducted at the meeting as
originally scheduled may instead be conducted at the continuance.

H. Order of Business. The order of business at Members’' meetings shall be
substantiaily as follows:

1. Call of the Roll or Determination of Quorum:;

2. Reading or Disposal of Minutes of Last Members' Meeting;

3. Reports of Officers;

4, Reports of Committees;

5. Election of Directors {Annual Meeting Only);

6. Unfinished Business

7.

8. Adjournment

I. Minutes. Minuteg of 3 i and af the Board shall be kept in a

businesslike manner and availgbleAor)j ‘ §r the authorized representatives

n (7) years after the
ys after the meeting at

which they were taken.

J. Parliamenta st edition) shall govern the

conduct of the Association mea}ias
with these By-laws. The presidi ':‘fs‘ i
questions of parliamentary procedwré€shs . ¢ ighs or point of order not raised
at the meeting to which it relates sha ey

K. Member's Participation. Members shall have the right to participate in meetings
of Members with reference to all designated agenda items. However, the Association shall
adopt reasonable rules governing the frequency, duration, and manner of Member participation.
Any Member may tape record or videotape a meeting of the Members, subject to reasonable
rules to be followed.

L. Action by Members Without Meeting. Except for the holding of the annual
meeting and the election of Directors and unless otherwise provided herein, any action required
or permitted to be taken at a meeting of the Members may be taken by mail without a meeting if
written consents, setting forth the action to be taken, are signed by the Members having not less
than the minimum number of votes that would be necessary to take such action at a meeting, or
sixty percent (60%) of the total votes of the entire membership, whichever is greater, unless a
lesser vote is required by law. If the requisite number of written consents are received by the
Secretary within thirty (30) days of mailing notice of the proposed action to the Members, a
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resolution passed by the Board on the action so authorized shall be of full force and effect as if
a full membership meeting had been held. Within ten (10) days after adopting the resolution,
the Board shall send written notice of the action taken to all Members who have not consented
in writing. Nothing in this paragraph shall be construed in derogation of Members’ rights to call
a special meeting of the membership, as elsewhere provided in these By-laws. If the vote is
obtained by polling the Owners by mail, the Owners list on record with the Secretary at the time
of mailing the voting material shall be the list of qualified voters.

4. BOARD OF DIRECTORS

4.1 Number of Directors and Terms of Service. The Association shall be governed
by the Board initially consisting of three (3) Directors. After relinquishment of Director control
(turnover), the Board may be composed of any odd number of Directors from three (3) to nine
(9). The Directors of the Association shall have a fiduciary relationship to the Members. The
term of each Director’s service shall extend until the next annual meeting of the members and
subsequently until his successor is duly elected and taken office, or until he is removed in the

manner elsewhere provided.

4.2  Selection of Directors. All Members.of the Association shall be eligible to serve
on the Board, and a Member may nomjngte 'Esé]fg} g, candidate for the Board at a meeting
where the election is to be held. The e 4l
by the eligible voters.

4.3 anizational meeting of the
Board shall be held immediatg : : , wbers, at which time the
newly-designated Directors s ey ice i it o othér business as they may
deem appropriate. At the org 4 f they ql mfay adopt a resolution authorizing
the President or other executiVelo fang ring the summer months
and shall place reasonable li ice of the annual
organizational meeting shall be en (14) days in advance of

prearranged schedule at such time and p ounty, Florida, as shall be determined
from time to time by a majority of the Directors. Notice of regular meetings shall be given to
each Director, personally or by mail, telephone or telegram, at least seven (7) days prior to the
day named for such meeting.

4.5  Special Meetings. Special meetings of the Board may be called by the
President, and must be called by the Secretary at the written request of at least two (2)
Directors. Not less than forty-eight (48) hours notice, except in an emergency, of a special
meeting shall be given to each Director, personally or by telephone or telegram, which notice
shall state the time, date, place and purpose of the meeting. Business conducted as special
meetings shall be limited to matters stated in the notice of meeting.

46 Notice to Association. All meetings of the Board shall be open to attendance by
all Members of the Association and notices of all Board meetings shall be posted in a
conspicuous place on the Common Properties at least forty-eight (48) hours in advance, except
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in an emergency. Notice shall include a general outline of the agenda for the meeting. Notice
of any Board meeting where assessments are to be considered for any reason shall specifically
contain a statement that assessments will be considered and the nature of the assessments. In
the alternative, if notice is not posted in a conspicuous place, notice of each board meeting must
be mailed or delivered to each member at least seven (7) days before the meeting, except in an
emergency. The right to attend does not include the right to participate unless permitted by the

Board.

4.7 Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice.

48  Quorum of Directors. A quorum at a Board meeting shall be attained by the
presence in person of at least a majority of the Directors. Directors may participate in any
meeting of the Board, or meeting of an executive or other committee, by means of a conference
telephone call or similar communicative arrangement whereby all persons present can hear and
speak to all other persons. Participation by such means shall be deemed equivalent to
presence in person at a meeting.

49  Vote Required. The acts approve
voting at a meeting at which a quorum.t3
except as otherwise provided beloy:

Board, regardless of whether\a & LOrFT
to time. (g

e
4.12 Removal, Filling of¥adancies. Any DirectSf4Except those appointed by the
Developer) may be removed with dc@ifeut cause by the'Boagd of the Member Association that
appointed him. Such removal shall be.evitigF .:?-'-6 ypiesentation of a duly adopted resolution
of the Board of said Association; all vacancies:sHaiftbefilled by the Board of the Association.

4.13 Resignation. Any Director may resign by written notice to the Association, which
resignation shall take effect upon receipt, unless another date is specified in the notice. Any
Director who is absent from three (3) consecutive meetings of the Board shall be deemed to
have tendered his resignation as of the date of the third meeting. The replacement shall not be
the same person who was just removed.

4.14 Powers. The property and business of the Association shall be governed by the
Board, which may exercise all corporate powers not prohibited by law, the Articles, the
Declaration or these By-laws. The powers of the Board shall specifically include, but not be
limited to, the following:
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A To levy and collect fees and assessments in accordance with the provisions of
the Declaration, the Articles, and these By-laws, and to establish the time and
manner within which payment of same are due;

B. To use and expend the fees and assessments collected for those purposes set
forth in the Articles, the Declaration and as may be permitted by law;

C. To perform all functions set forth in the Declaration, the Articles, and as may be
permitted by law, and in conjunction with the foregoing, to purchase the
necessary equipment, furnishings, fixtures, accessories and tools necessary or
incidental to the maintenance of the Common Properties;

D. To collect delinquent fees and assessments by suit or otherwise;

E. To employ such personnel as may be necessary or incidental in order to carry
out the purposes and functions of the Association;

F. To enter into such contracts and bind the Assaciation thereby as the Board may
deem reasonable in order to ¢ the powers and functions of the Board,

space, encroaf
Association de

4,15 Limitation on Poweks. The Board may ¥
material alterations of or substa additions to the Cei
thereon costing more than $50,00&-08.in the aggregate i
prior written approval of the Mem Q i nec8ssary to insure, protect, maintain,
repair or replace the Common Propexti€s 2isdconstitiles\a iraterial alteration or substantial
addition, the foregoing limitation shall notap

3g"any land, nor make any
gn Praperties or the facilities located
apy fwelve month period, without the

4.16 Compensation. Directors and officers shall not receive compensation for their
services as such, but may, at the discretion of the Board, receive reimbursement for so-called
"out-of-pocket” expenses incurred in the actual performance of their duties.

4.17 Order of Business. The order of business at all meetings of the Board shall be
substantially as follows:

Roll call;

Proof of Notice of Meeting or Waiver of Notice;
Reading of minutes of last meeting;

Reports of officers;

Reports of committees;

Unfinished business;

mmoow»
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G. New business;
H. Adjournment.

4.18 Committees. The Board may, by resolution, designate such standing or
temporary committees as it may deem advisable or as may be required herein. Each such
committee shall have such authority as shall be specified in the resolution designating such
committee. The Board shall have the power at any time to remove any individual serving on
any such committee or committees, with or without cause, and to fill vacancies in and to
dissolve such committee or committees. Each committee designated by the Board shall keep
regular minutes of its meetings and shall report the same to the Board when required. The
designation of any committee and the delegation thereto of authority shall not operate to relieve
the Board, or any individual executive Director of any responsibilities imposed by law.

4.19  Minutes and Inspection. Minutes of all meetings of the Board shall be kept in a
business like manner in written form and shall be available for inspection by Member or their
authorized representatives, and by Board Members at reasonable times. A vote or absenteeism
from voting on each matter voted upon for each Director present at a Board meeting must be
recorded in the minutes. The Association shall retain these minutes for at least seven (7) years.

5. OFFICERS. The office
Presidents, all of whom must
is in controf of the Board, all
said offices may be held by o

successors are elected and qualified. Any-efficer & d"or appointed by the Board may be
removed at any time, with or without cause, by the affirmative vote of the majority of the
Directors. Any officer may resign at any time by giving written notice to the Association and
unless otherwise specified therein, the resignation shall become effective upon receipt. Any
vacancy occurring in any office of the Association shall be filled by the Board.

52 The President.

A The President shall preside at all meetings of the Directors. Such officer shall (@)
have general and active management of the business of the Association, (i) see
that all orders and resolutions of the Board are carried into effect, and (iii)
execute bonds, mortgages and other contracts requiring a seal; under the seal of
the Association, except where required or permitted by statute to be otherwise
signed and executed, and where the signing and execution thereof shall be
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expressly delegated by the Board to some other officer or agent of the
Association;

B. Such officer shall have general superintendency and direction of all the other
officers of the Association and shall see to the best of such officer’s ability that
their duties are performed properly;

C. Such officer shall submit a report of the operations of the Association for the
fiscal year to the Board whenever called for by the Board; and from time to time
shall report to the Board all matters within such officer's knowledge which the
best interest of the Association may require to be brought to their notice;

D. Such officer shall hold an ex-officio position of all committees, and shall have the
general powers and duties of supervision and management usually vested in the
office of the president of a corporation.

53 The Vice President. The Vice President, or if there be more than one, the Vice
Presidents, according to the order of their election appointment, shall be vested with all powers
and duties required to perform the duties of the President in the President’s absence, and such

54 The Secretary.

of the Board injoneformg ‘-=‘-: s Rrovided.fg

U )\
B. Such officer sHall ¢ ;) } = divehyinjaccordance with these By-

C. Such officer sha
Association and

S .-| e Association under its seal is
duly authorized in accbd# ; &p(ONsKins of these By-laws or as required
by statute;

D. Such office shall keep a register of the post office address of each Member;

E. In general, such officer shall perform all duties incident to the office of Secretary
and such other duties as from time to time may be prescribed by the President or
the Board.

55 The Treasurer.

A The Treasurer shall be responsible for keeping full and accurate accounts of
receipts and disbursements in books belonging to the Association and shall
cause all monies and other valuable effects to be deposited or kept in the name
and to the credit of the Association in such depositories as may be designated by
the Board;
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B. Such officer shall oversee the disbursement of funds of the Association, take
proper vouchers for such disbursements, and shall render to the President and
Directors, at the regular meetings of the Board, or whenever they may require it,
an account of all transactions and of the financial condition of the Association:

C. Such officer shall be the chairman of the Budget Committee, if any;

D. Such officer may be required to give the Association a bond in a sum and with
one or more sureties satisfactory to the Board, for the faithful performance of the
duties of such office, and the restoration of the Association in case of such
officer’s death, resignation or removal from office, of all books, papers, vouchers,
money or other property of whatever kind in such officer’s possession belonging
to the Association. The Association shall pay all premiums for issuance of the
bond; and

E. In general, such officer shall perform all duties incident to the office of Treasurer
and such other duties as from time to time may be prescribed by the President of
the Board.

6.

operating budget in amounts
functions for the ensuing yea

budget. Except for Residentia
Unit shall bear a proportional ska#g
proportional share is equal to a
number equal to the then total nu

asges§ments described herein, which
atep i€ ope (1) and the denominator is a

6.2 sehts. (AMSDetassessments shall be billed in
quarterly installments payable in advance on the first day of January, April, July and October of
each year.

6.3 Limitation on Change of Assessments. The Board shall not increase a Member's
annual assessment by more than twenty percent (20%) over and above the respective
Member's annual assessments for the preceding year without the unanimous approval of the

Board.

6.4 Collection of Assessments. The Board shall be authorized to adopt and
promulgate rules and regulations for the collection of all assessments, and the determination
and collection of assessments against the Members shall be subject to the following provisions:

A. Late Assessments. Assessments and installments thereof not paid within ten (10)
days from the date when they are due shall bear interest at the highest lawful
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rate from the date due until paid. Assessments and installments thereof paid on
or before ten (10) days after the date due shall not bear interest, but there shall
be a late charge of $2.00 per day up to a maximum of $20.00 for any sums not
paid within ten (10) days of the date due. The Association has a lien on each
Residential Unit and/or Site for any unpaid Assessments of such Residential Unit
and/or Site with interest, and for reasonable attorney’s fees and costs incurred by
the Association incident to the collection of the Assessment or enforcement of
the lien. The lien is effective as of the date of the recording of the Declaration
and shall be evidenced by the recording of a claim of lien in the Public Records
of Collier County, Florida, stating the description of the Residential Unit and/or
Site, the name of the record owner, the name and address of the Association, the
amount due and the due dates. The claim of lien shall not be released until all
sums secured by it (or such other amount as to which the Association shall agree
by way of settlement) have been fully paid or until it is barred by law. The claim
of lien shall secure (whether or not stated therein) all unpaid assessments,
interest thereon, and costs and attorneys fees which are due and which may
accrue subsequent to the recording of the claim of lien and prior to the entry of a
final judgment of foreclosure thereof. A claim of lien shall be signed and
acknowledged by an officer or agent of the Association. Upon payment, the
person making the payme gRAtifed Jo-asatisfaction of the lien in recordable

unpaid Assessme of\real property is foreclosed and
may also bring ayt ac ey\udgment for the unpaid
Assessments witho

No Member may Seff irom [l {OK |6 assg@ssment hereunder by
waiver of the use 3 yOf tR n Properties.

(10) days of the \Jalg e>otd payable, the Association, through
the Board, may phoefe Assessments form the

Residential Unit and/or Site and for the payment of reasonable attorneys’ fees
and costs incurred by the Association in the collection of sums due and
enforcement of any lien held by the Association.

USE RESTRICTIONS.

Declaration. The Declaration shall govern the use of the Common Properties

and the conduct of the Members of the Association and their respective Owners, occupants

and/or guests.

Promulgation of Rules. In addition to the Declaration’s reasonable regulations

concerning the use of Common Properties may be made and amended form time to time by the
Board. Copies of such regulations and amendments thereto shall be made available to all
Owners in Marsala at Tiburon.
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8. INSURANCE.

8.1 Required Coverage. The Board shall obtain and maintain at all times the
insurance listed below. The named insured on all insurance policies upon the Common
Properties shall be the Association individually and as agent for each Member and their
respective Owners, without naming them.

A. Liability Insurance: Public liability insurance covering all of the Common
Properties and insuring the Association, the Members, and their respective
Owners as their interests appear, in such amounts as the Board may determine
from time to time, provided that the minimum amount of coverage shall be ONE
MILLION and No/100 DOLLARS. Premiums for such insurance shall be
chargeable as an expense of the Association and shall be assessed against and
paid by each of the Members as provided for in Section 6 hereof. The
Association shall not be responsible for purchasing liability insurance to cover
accidents occurring outside the Common Properties;

Premiums for s
Association an
provided for in{St
analysis to detétrm
then existing i

C. Such other insurande @3 the Board shall defefmjrfe from time to time to be
desirable. Premiums fo (@1’ g ghele an expense of the Association
and shall be assessed again -i by each of the Members as provided for

in Section 6 hereof.

8.2 Distribution of Proceeds. If a loss occurs for which the proceeds of insurance
policies are received, payments under the policies shall be disbursed and expended in the
following manner:

A. To the officers of the Association responsible for the conduct of the Association’s
financial affairs. Said officer shall be bonded at the Association's expense, at
least to the full extent of the insurance proceeds and other funds on hand, and all
such payees shall endorse the insurance company's check payable to the
Association;

B. If the damage for which proceeds are paid is to be repaired or reconstructed, the
Association shall pay the proceeds to defray the costs thereof as elsewhere
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provided. Any proceeds remaining after the defraying of such costs shall be
distributed to the Association to be used for the benefit of the Members:

C. If it is determined in the manner elsewhere provided that tile damage for which
the proceeds are paid shall not be reconstructed or repaired, the proceeds shall
be distributed to the Members.

8.3 Sites and Homes. Each Owner shall obtain insurance coverage at their own
expense upon their own property and for their own personal liability.

8.4 Reconstruction or Repair After Casualty. If any part of the Common Properties
shall be damaged by casualty, a decision as to whether or not it shall be reconstructed or
repaired shall be made by the Board in accordance with the provisions of Article 12 of the
Declaration. If the proceeds of insurance are not sufficient to defray the estimated cost of
reconstruction and repair, and if the Board has determined to proceed to reconstruct and repair,
the Board may make a special assessment against each Owner in order to obtain the funds
sufficient for the payment of such costs. Such special assessments shall be assessed against
each Owner as provided for in Section 6 above.

9. NOTICES.

shall be in writing and delivered or mailed to the Ditectors and each Member at their
addresses appearing on the re the AsSoclation.\ Notice\by mail shall be deemed to be

person.

9.2 Waiver. Wheng
signed by the person or persong
therein, shall be deemed equiva -‘ wereto. The attenda
constitute a waiver of notice of su %ﬁ ing, except whe
the express purpose of objecting, at tk @I i
business on the grounds that the meeting~s Aé

ny notice is requirg
ertitled to said noticesgy

10. FINANCES.

10.1  Fiscal Year. The Association shall operate on a fiscal year beginning on the first
day of January and ending on the 31st day of December of each year. The Board is expressly
authorized to change to a different fiscal year basis whenever deemed expedient for the best
interest of the Association.

10.2  Checks. All checks or demands for money and notes of the Association shall
bear two signatures, and may be signed by any of the following officers: President, Vice
President, Secretary or Treasurer or by such officer or such other person or persons as the
Board may from time to time designate.
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10.3  Annual Financial Statement. The Board shall provide an Annual Financial Report
prepared by an independent certified public accountant to the Board and each Member within
one hundred twenty (120) days after the end of each fiscal year as to the total fees and
assessments and other income and as to the method of disbursement of said funds. The
financial report must consist of either:

(a) Financial Statements printed in conformity with generally accepted accounting
principals; or

(b) A financial report of actual receipts and expenditures, cash basis, which report
must show:
(1) The amount of receipts and expenditures by classification; and
(2) The beginning and ending cash balances of the Association.

10.4 Depository. The Association shall maintain its accounts in such financial
institutions in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by
the Board. The Board may invest Association funds in interest-bearing accounts, money market
funds, certificates of deposit, U.S. Governmen ities, and other similar investment vehicles.

10.5 Budget. The Treas ) avsENp be submitted to the Board, not
later than November 1 of each yeé ) b& ext year. The proposed budget
shall be detailed and shall sho and expense by accounts.
The Board shall, not later than/Noyé pt an annual budget for the next

ingxhe time, date and place of the

fiscal year. A copy of the pro
M4 or served on each Director not

meeting at which the budget ¥
less than fourteen (14) days pri

prgyided in the budget, the
ng&neies, operating expenses,

10.6 Reserves. In X
Jaserve accounts forpp

Board may establish one or m
repairs, improvements or deferraghs 3
financial stability and to minimize g [ sEgdments. The amounts proposed to
be so reserved shail be shown in thexgfin(ral'} el oldieseflnds may be spent for any

purpose approved by the Board.

10.7 Special Assessments. Special assessments may be imposed by the Board when
necessary to meet unusual, unexpected, emergency, or non-recurring expenses, or for such
other purposes as are authorized by the Articles or these By-laws. Special assessments are
due on the day specified in the resolution of the Board approving such assessments. The
notice of any assessments must contain a statement of purpose(s) of the assessment, and the
funds collected must be spent for the stated purpose(s) or credited to the Members.

11. OFFICIAL RECORDS. From the inception of the Association, the Association shall
maintain a copy of each of the following, where applicable, which shall constitute the official
records of the Association:
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(a) The plans, permits, warranties, and other items related to improvements
constructed on the common areas or other property that the Association is
obligated to maintain, repair, or replace.

(b) A photocopy of the recorded Declaration and all amendments thereto;
(c) A photocopy of the recorded By-laws and all amendments thereto;

(d) A certified copy of the Articles or other documents creating the Association and
all amendments thereto;

(e) A copy of the current Rules and Regulations of the Association:;

4] A book or books containing the minutes of all meetings of the Association, of the
Board, and the Owners, which minutes shall be retained for a period of not less
than seven (7) years.

(9) A current roster of the Owners, their mailing addresses, Site identifications,
voting certifications, and if know lephone numbers.

(h) All current insurance poii

(i) A current copy ¢
the Associatior/i
obligation or r
performed;

) Bills of sale or \

(k) Accounting recor

0] Accurate, itemized, and detailed records for all receipts and expenditures.

(i) A current account and a quarterly statement of the account for each
Residential Unit and/or Site designating the name of the Owner, the due
date and amount of each Assessment, the amount paid upon the
account, and the balance due.

(i) All audits, review, accounting statements, and financial reports of the
Association.

(iv) All contracts for work to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a
period of one (1) year.

-15-
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o Ballots, sign-in sheets, voting proxies and all other papers relating to elections,
which shall be maintained for a period of one (1) year from the date of the
meeting to which the document relates.

(m)  All other records of the Association not specifically included in the foregoing
which are related to the operation of the Association.

The official records of the Association shall initially be maintained in Lee County, Florida.

The official records of the Association shall be open to inspection by any Association
member or the authorized representative of such member at all reasonable times. Failure to
permit inspection of the Association records as provided herein entitles any person prevailing in
an enforcement action to recover minimum damages for the Association's willful failure to
comply as set by Section 617.303, Florida Statutes, as it may be amended from time to time.
The right to inspect the records includes the right to make or obtain copies, at a reasonable
expense, if any of the Association member.

12. PROVISIONS RELATED TO DEVELOPER.

j{lders, contractors, or others
thereon for resale. The
e Homeowner's Association

Association or selecting the majority of the Members of the Board. Within thirty (30) days
thereafter, the Owners shall hold an organizational meeting as provided in Section 4.2 and
Section 4.3 above.

12.2  Subsidy of Association Expenses. During the period of the Developer control,
the Developer will fund the difference, if any, between Association income from Members and
the actual expenses incurred and the Developer shall be excused from payment of
assessments for the Residential Units and Sites it owns and during this period of time. The
foregoing shall not obligate the Developer to contribute to the funding of any reserve accounts
for capital expenditures or deferred maintenance.

13. AMENDMENT OF BY-LAWS. Amendments to these By-laws shall be proposed and
adopted in the following manner:

-16 -
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13.1 Proposal. Amendments to these By-laws may be proposed by the President or
by any two (2) Directors, or by twenty-five percent (25%) of the Voting Interests.

13.2 Notice of Proposed Amendment(s). Upon any amendment or amendments to

these By-laws being proposed, the appropriate notices and copies of the text of the proposed
amendments shall be mailed to all Directors with notice of meeting at which the proposed

amendments will be voted on.

13.3 Vote Required. Except as otherwise provided, these By-laws may be amended
by concurrence of at least two-thirds (2/3rds) of the Voting Interests at any meeting called for
that purpose. The text of any proposed amendment shall be contained in the notice of such
meeting. Prior to turnover, amendments may be only adopted by Directors.

13.4 Certificate: Recording. A copy of each amendment shall be attached to a
certificate that the amendment was duly adopted, which certificate shall be executed by officers
of the Association with the formalities of a deed. The amendment shall be effective when the
certificate and copy of the amendment are recorded in the Public Records of Collier County,

Florida.

15.3  Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect
to the interpretation of these By-laws and the Articles, the provision of the Articles shall prevail
over the provisions of the By-laws.

Legal:/MDK/Tiburon/Marsala/By-Laws
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MARSALA AT TIBURON HOMEOWNERS ASSOCIATION, INC.

SECOND CERTIFICATE OF AMENDMENT TO BY-LAWS

WHEREAS, the Declaration of Neighborhood Covenants, Conditions and Restrictions
for Marsala at Tiburon, dated August 18, 2006, were recorded in the Public Records of Collier

County, Florida, in O.R. Book 4094, Page 1788, as amended; and

WHEREAS, the First Amendment to Declaration of Neighborhood Covenants,
Conditions & Restrictions for Marsala at Tiburon (hereinafter “Marsala”) were recorded on
March 16, 2011, in the Public Records of Collier County, Florida, in O.R. Book 4661, Page

2446; and

WHEREAS, pursuant to Section 13 of the foregoing By-Laws of Marsala at Tiburon
Homeowners’ Association, Inc., which document is attached to the Declaration of Neighborhood
Covenants, Conditions and Restrictions for Marsala at Tiburon as Exhibit “B” and recorded in
Book 4094, Page 1822, Public Records of Collier County, Florida, amcndments may be

proposed and adopted;

WHEREAS, on February 18, 2015, the Board of Directors of Marsala at Tiburon
Homeowners Association, Inc. executed the First Certificate of Amendment to By-Laws which -
amended Section 3.3, which was recorded on February 19, 2015, in O.R. Book 5122, Page 957,

Public Records of Collier County, Florida.

NOW, THEREFORE, the undersigned officers of Marsala hereby certify that the

following amendments to the By-Laws were duly adopted on  Tww/ & 29 , 2015 by the

Board of Directors of Marsala to be effective immediately:



Section 13.3 Vote Required.

Except as otherwise provided, these By-laws may be amended by concurrence of at least
twe-thirds-(2/3rds) fifty-one (51%) of the Voting Interests at any meeting called for that purpose.
The text of any proposed amendment shall be contained in the notice of such meeting. Prior to

turnover, amendments may be only adopted by Directors.

IN WITNESS WHEREOF, the undersigned Officers of Marsala at Tiburon Homeowners

Association, Inc. have signed this Second Certificate of Amendment to By-Laws this & Z day

of Towve . 2015.

M/&”
August Stasio, President

Print Name: T(Wm& Cha n\t\/\ Joph Hall, Board Secretary

(e L

Ron Salvagio, Board Trea€drer

STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged before me this 27 day of j UWVE , 2015, by August
Stasio, the President of Marsala at Tiburon Homeowners Association, Inc., a F lorida corporation,
on behalf of the corporation. Such person is personally known to me or has produced

as identification. 2 f /

i -~
. 18828, F P tN :
$ ‘% :CDH\MIS}S’L?HL :‘#AEE 870448 Nl‘ln tll)mgl _é}/ ] re
! £ Expires May 31,2 2017 otary Public /%
%'%‘m ‘f-‘ mmrmsﬁnlmmmmw
(SEAL)
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STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged before me this X;/ day of  _JunNT_ , 2015, by John Hall,
the Board Secretary of Marsala at Tiburon Homeowners Association, Inc., a Florida corporation,
on behalf of the corporation. Such person is personally known to me or has produced

as identification. )

Print Name: >/ < 40) Wy EL2

i, SUSAN HOLMER :
A% Commission # EE 870448 Notary Public

i Sxf ires May 31, 2017
"‘:"ts.r..'r.\é mﬁ"”z‘"mwm (SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER
"
Acknowledged before me this 522 day of /[//t/ g , 2015, by Ron

Salvagio, the Board Treasurer of Marsala at Tiburon Homeowners Association, Inc., a Florida

corporation, on behalf of the corporation. Such person is personally known to me or has
produced as identification.

[ ; botlgre i,
Print Name:_«— = S.o.) A IVE€ D
Notary Public

Wit HOLMER
G iesion# EE 670448 (SEAL)

e
iF Expires May 31, 2017
d‘:‘%‘ marmezﬂk;mmmﬁ

K
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MARSALA AT TIBURON HOMEOWNERS ASSOCIATION, INC,

THIRD CERTIFICATE OF AMENDMENT TO BY-LAWS

WHEREAS, the Declaration of Neighborhood Covenants, Conditions and Resftrictions
for Marsala at Tiburon, dated August 18, 2006, were tecotded in the Public Records of Collier

County, Florida, in O.R, Book 4094, Page 1788, as amended; and

WHEREAS, the First Amendment o Dcolalauon of Neighborhood Covenants,

Conditions & Restrictions for Ma{%&;ﬁ X@—%b‘mon&h@w}paﬂm’ “Marsala”) were recorded on

2%&'\

v
March 16, 2011 in the Publ /1&{ /
2446; and
Loy

«ﬁ\ :
T Py
O30 fie hc% foregol rl.aws of Marsala at Tiburon
)

%}\h document is ’1%’*1\1;(1 Q;j)ho Declatation of Neighborhood

WHEREAS, pursua@
W

Homeowners’ Association, 11 13
y
estt’

Covenants, Conditions and R é’@ghs*"f@l 1\/15115*,a1aﬂ»«a1< >f on as Bxhibit “B” and recorded in

? ”ﬂ
Book 4094, Page 1822, Public Reco1ds of ‘6‘61‘1161 County, Florida, amendments may be

proposed and adopted;

NOW, THEREFORE, the undersigned officets of Marsala hereby certify that the
following amendments to the By-Laws were duly adopted on October 27, 2015 by the Board of

Directors of Marsala to be effective immediately:

Section 3.3 C — Notice of Meetings

Notice of all Members Meetings must state the time, date, and place. of the meeting and
shall incorporate an identification of agenda items, The notice must be mailed to each Member
at the address which appears on the books of the Association, or may be furnished by petsonal

delivery. The Member bears the responsibility for notifying the Association of any change of
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address, 'The notice must be matled or delivered, ot electrdni‘cally transmitted at least fourteen
(14) days ptior to the date of the meeting, ﬁo-tice of any meeting may be waived in writing by
| any Membet, |
Section 9.1 Method
Except as otherwise required, notices of Directors and each Member shall be in writing
and mailed, delivered or electronically transmitted to the Directors and each Member at their
addresses appearing bn the records of the Association, Notice by mall shall be deemed to be

given at the time when the same shall, beﬂg}ggs&e Ep@ﬂy addressed with sufficient first class

T TS —

postage in the U.S. mails. Noti e’{{@ﬁneotms may also ég?:‘gr en by telegram, telephone, or in

person,

Section 4 Board of Dire to1
PN

p¢!

' £\
4.1 Numbet of Dir eotoxﬂm_ Terms of Selv1c§%§
@ ¢ /

The Association shall be goveme&bjiim; ééaftfn;lually consisting of three (3) Ditectors.
After relinquishment of Director control (tutnover), the Board may be composed of any odd
number of Directors from three (3) to nine (9). The Directors of the Association shall have a
fiduciary relationship to the Members, At the next annual members meeting a majority of
directots shall be elected for a two (2) yeat tetm, and the remaining director(s) shall A be elected
for a one (1) yeat term, Thereafter, the direéto-r's term will have staggered terms of setvice, The
staggeted term of each director will end at the annual meeting at which time, his ot her successor
is duly elocted, unless a sooner resignation occurs, or until fhe director is removed in the manner

elsewhere provided.
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IN WITNESS WHEREOF, the undersigned Officets of Marsala at Tiburon Homeowners

Association, Inc. have signed this Second Certificate of Amendment to By-Laws this 10th day of

February, 2016,

WITNESSES:

...............

oIl Pwm

_ Pyfip Name?__ JUBITH P. WATKEVICH

4 w/"}/ /// /“/”'%’"
August Stasio, Pﬁesxdent '

‘ _» x\oi‘@f

P1I{}it Name:

WM@

JOmt Name:,

STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged before me™

President of Mms@smm I01 ;o nc

Sueh.person is personally known to#fe or has p1oduoed

of the corporation
as identification;

Print Name:_ LerYOH 17
Notary Public

(SEAL)

T e Pttt
S, LINDA MUST

A7 ¢ T WY ooMHeSION’ BeeoTe

R L Fabnay 10,2017
GRS o derithors
iR

B AT AR
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STATE OF FLORIDA
COUNTY OF COLLIER

Aoknowledgcd before me this 10th day of Febtuary, 2016, by John Dinino, the Board
Secretary of Marsalp.at Tiburon Homeownets Association, Inc., a F I‘lorida cotporation, on behalf
of the corporation. Sugh person is pétsonally known to 1 or has produced

as identification, ‘
Print Name: L/ W 7}
Notary Public ‘

(SEAL)

\j&" gm{;@ { Z[ev

~‘\m"rﬂ4<'g, LINDA MUST
,@;’? L oOSSONyEe s

Py
STATE OF FLORIDA /" TRl [RES: 18,2017 Ip
0‘ i i B
COUNTY OF COLLIER 5\:? | ‘:‘ ondadThruNotary,Pub oUni;r’wri

1011 petison|
as 1dent1ﬁoa oh,

' «\\v\”:‘d,e/, T LINDAMUST
@gﬁ MY COMMISSION # 25 667699

lieplaly  EXPIRES: Febiuary 16,2017
IS W Bonded Thro oty Pulslindervkers

R et v e



