Date: 2/5/24

Declaration of Neighborhood Covenants, Conditions and Restrictions for Marsala at Tiburon HOA
(aka Covenants) with Amendments listed for each section

Original Document: Submitted — 8/18/2006; Collier County Record: 8/26/2006
3/16/2011 1st Amendment to Declaration — missing pages added for Articles of Incorporation

Section | — Definitions (of terms)

1/27/2014 4th Amendment to Declaration (affects 1.12 - Common Properties)
5/16/2017 6th Amendment to Declaration (affects 1.19-Governing Docs, 1.20-Individual Assessment)

Section Il — Development (details about the development)

12/11/2013  3rd Amendment to Declaration (creates 2.5 — Easement for Encroachments)

Section lll — Pelican Marsh Community Development District (includeds TEHOA, not MaTHOA)

Section IV — Restrictions (Use, Garbage, landscaping, pools, driveways, garages, colors, open house, sales)

1/27/2014 4th Amendment to Declaration (affects 4.4-Owner responsible for site irrigation system)
11/9/2017 7th Amendment to Declaration (affects 4.12 — leases; 4.16 — Electronic Surveillance)

Section V — Membership in Association (every owner of a site is a member)

Section VI — The Association (Powers, Duties, Control)

Section VIl — Covenant for Maintenance Assessments (Fees, Assessments, Estoppel, Annual Reports)

11/29/2011 2nd Amendment to Declaration (affects 7.1, Lien and Personal Obligation for assessments)
5/16/2017 6th Amendment to Declaration (affects 7.1 Lien; 7.6 Damage to Common Properties)
1/31/2020 8th Amendment to Declaration (affects 7.13 added, Resale Capital Assessment)
12/19/2022 9th Amendment to Declaration (affects 7.13 updated, Resale Capital Assessment increase)

Section VIII — Effect of Non-Payment of Assessments: Remedies of the Association

11/29/2011 2nd Amendment to Declaration (affects 8.6 — Subordination of Lien to Mortgages)
5/16/2017 6th Amendment to Declaration (affects 8.6- Subordination of Lien to Mortgages)

Section IV — Maintenance and Repair Obligations (by owners: by the association

1/27/2014 4th Amendment to Declaration (affects 9.2-roads; adds 9.3 — Association Irrigation system)
11/9/2017 7th Amendment to Declaration (9.1 — Maintenance)

Section X — Pelican Marsh Development of Regional Impact

Section XI — Gate Facilities (authorization to provide for gate, etc)

Section XlI — Architectural and Aesthetic Control (DRC, Approval process

11/9/2017 7th Amendment to Declaration (affects 12.4 DRC Approvals; 12.5 Board approved Variances)

Section XIIl — Compliance and Enforcement (Governing Docs, Enforcement, damages)




Section XIV — Declarant’s Rights (rights of the developer during development)

Section XV — Non Liability of Declarant, Developer, and Association (for security of neighborhood)

Section XVI — General Provisions

11/29/2011 2nd Amendment to Declaration (affects 16.7 — Class B Control — Original developer)
6/24/2015 5th Amendment to Declaration (affects 16.7 — 51% vote)

Section 17 — Club Membership (Tiburon as of 2006, not kept current)

Section 18 — Supremacy of PUD

Section 19 — Comprehensive General Release / Exemption for Declarant
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Addendums/Amendments Listed Chronologically

7/17/2006 Articles of Incorporation for HOA (note, missing pages, see 1% Amendment)
3/16/2011 1st Amendment to Declaration — missing pages for Articles of Incorporation
11/29/2011 2nd Amendment to Declaration (affects 7.1; 8.6; 16.7)

12/11/2013  3rd Amendment to Declaration (creates 2.5 — Easement for Encroachments)
1/27/2014 4th Amendment to Declaration (affects 1.12; 4.4; 9.2; adds 9.3)

7/24/2015 5th Amendment to Declaration (affects 16.7 — 51% vote)
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(these below are attached separately with all other amendments listed)

5/16/2017 6th Amendment to Declaration (affects 1.19, 1.20; 7.1, 7.6; 8.6)

5/16/2017 1st — 4th Amendments to By-Laws (affects 4.1, 4.2, 6.4)

3k 3k 3k 3k 3k ok sk 3k sk 3k 3k ok ok sk sk 3k 3k sk sk sk 3k 3k 3k 5k sk %k 3k ok 3k ok sk sk 3k ok ok sk ok ok %k ok ok sk sk sk sk kok sk sk sk sk ok sk sk sk sk sk ksk sk sk sk kkskokskkkkkokokkkkk

11/9/2017 7th Amendment to Declaration (affects 4.12 — leases; 4.16; 9.1 — Maintenance; 12.4 DRC
Approvals; 12.5 Board approved Variances)

11/9/2017 5th Amendments to By-Laws (affects 3.3 Proxy Votes; 13.3 51% vote; 14 Compliance and
Default Remedies)
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1/31/2020 8" Amendment to Declaration (affects 7.13 added, Resale Capital Assessment)

12/19/2022 9" Amendment to Declaration (affects 7.13 updated, Resale Capital Assessment increase)
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DECLARATION OF
NEIGHBORHOOD COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MARSALA AT TIBURON

THIS DECLARATION OF NEIGHBORHOOD COVENANTS, CONDITIONS %ND
RESTRICTIONS FOR MARSALA AT TIBURON (this “Declaration”) is made this [L'l day of
, 2006 by WCI COMMUNITIES, INC., a Delaware corporation, presently having its
prinéipal place of business in Lee County, Florida (the “Declarant™).

WITNESSETH:

WHEREAS, the Declarant, as the record title owner of certain real property located in
Collier County, Florida, as more particularly described as:

Tracts A, B (Lots 1-56), C-1, C-2, C-3 and C-4, and as graphically depicted
on that certain plat of Marsala at Tiburon, a residential subdivision, being
located in parts of Section 25 and 36, Township 48 South, Range 25 East,
Collier County, Florida (collectively, the “Neighborhood”),

has determined that the following restrictions and covenants should be imposed on the
Neighborhood for the preservation of the property values of the “Owners,” as such term is defined
below, and the owners of the properties surrounding the Neighborhood.

NOW, THEREFORE, the Declarant hereby declares that the Neighborhood is and shall
be owned, held, transferred, encumbered, used, sold, conveyed and occupied subject to the
restrictions, covenants, servitudes, impositions, easements, charges and liens hereinafter set forth.

SECTION I - DEFINITIONS

1.1 “Access Monitor Program” shall mean any electronic surveillance and/or
monitoring system intended to monitor access, provide alarm service, and/or enhance the welfare
of the Neighborhood and the property being subject to the “Master Declaration,” as such term is
defined below (the “Master Association Property”). By way of example, and not of limitation,
the term “Access Monitor Program” may include one or more manned gatehouses, one or more
electronic gates, roving attendants using vehicles, an electronic entrance gate, gatehouses, a

-
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perimeter access monitoring system, such as fences, walls, hedges, or the like on certain
perimeter areas, a bulk alarm contract or any combination thereof.

1.2 “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of the “Association,” as such term is defined below, attached hereto as Exhibit
“A” and incorporated herein by this reference.

1.3 “Association” shall mean and refer to Marsala at Tiburon Homeowners
Association, Inc., a non-profit Florida corporation, whose purpose is to administer the
“Common Properties,” as such term is defined below, in accordance with the provisions of
this Declaration and the governing documents of the Association.

1.4 “Board” shall mean and refer to the Board of Directors of the Association.

1.5  “Building Height” shall mean and refer to the vertical distance measured from
the first habitable finished floor elevation to the uppermost finished ceiling elevation of the
structure.

1.6  “By-laws” shall mean and refer to the By-laws of the Association, a photocopy
of which By-laws is attached hereto as Exhibit “B” and incorporated herein by this reference.

1.7  “Class ‘B’ Control Period” shall mean and refer to the period of time from
the date of this Declaration until the first to occur of the following: (i) three (3) months after
ninety percent (90%) of the Sites have been conveyed to Owners; (ii) January 1, 2044; or (iii)
the time when, in its discretion, the Developer so determines.

1.8  “Club” shall mean and refer to Tiburon Golf Ventures Limited Partnership, a
Delaware limited partnership, doing business as Tiburén Golf Club, and its successors and
assigns.

1.9  “Club Facilities” shall mean and refer to the golf, social and other recreational
facilities owned by the Club from time to time.

1.10 “Common Assessment” shall mean and refer to the charge against each
Owner and such Owner’s “Site,” as such term is defined below, representing a portion of the
total costs to the Association of maintaining, improving repairing, replacing, managing and
operating the Common Properties.

1.11  “Common Expenses” shall mean and refer to the actual and estimated costs
of: maintenance, management, operation, repair and replacements of the Common Properties
(including unpaid Special Assessments) including those costs not paid by the Owner
responsible for payment; any commonly-metered charges for the Common Properties; costs of
management and administration of the Association, including, but not limited to,
compensation paid by the Association to managers, utilities, gardening and other services

-2-
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benefiting the Neighborhood; the costs of fire, casualty and liability insurance, workmen’s
compensation insurance, and other insurance covering the Common Properties; the costs of
bonding of the members of the management body; any taxes paid by the Association,
including any real property taxes for the Common Properties; any amounts paid by the
Association for discharge of any lien or encumbrance levied against the Common Properties,
or portions thereof; and the costs of any other expenses incurred by, the Association for any
reason whatsoever in connection with the Common Properties for the benefit of the Owners.

1.12 “Common Properties” shall mean and refer to any and all real property and
improvements thereon, owned by, leased or dedicated to, or otherwise the responsibility of the
Association, for the common use, enjoyment or benefit of the Members, and may include,
without limitation, parks, recreation facilities, administrative facilities, environmental habitat
and preservation areas, surface water management and drainage systems, entry gates and
control systems, entrance ways, roads, landscaping on roadways and buffers within and in the
vicinity of the Neighborhood and any lakes located within or adjacent to the Neighborhood.

1.13  “County” shall mean and refer to Collier County, Florida.

1.14  “Declarant” shall mean and refer to WCI Communities, Inc., a Delaware
corporation, its successors and assigns. Any right, review, approval, exercise of discretion or
judgment, enforcement, remedy, or other authority, interest, or reference, reserved, created or
made, in this Declaration to the Association shall be read and understood to refer to the
Association and the Declarant; action independently, and in addition to one to the other, so
that both parties shall be required to give any approval or authorization, and either party shall
be entitled to enforce any restriction or covenants. In all instances, the Declarant’s role shall
be primary and superior to that of the Association. No exercise or failure to exercise any right
or other provision shall be an obligation of the Declarant or be a waiver hereunder.

1.15  “Declaration” shall mean and refer to this Declaration of Neighborhood
Covenants, Conditions and Restrictions for Marsala at Tiburon recorded in the Public Records
of Collier County, Florida, as the same may be amended from time to time.

1.16  “Design Guidelines” shall mean and refer to design review standards,
timetables and procedures established and published by the Declarant and subject to change
by the Declarant and/or the “DRC,” as such term is defined in Section 12.1 below, without
notice outlining the process by which each Owner must have the plans and specifications for
all construction, exterior alterations, modifications, repairs or reconstruction on such Owner’s
Site approved by the Declarant.

1.17  “Developer” shall mean and refer to WCI Communities, Inc., a Delaware
corporation, its successors and assigns who acquire any portion of the Neighborhood for the
purpose of development.

1.18 [INTENTIONALLY OMITTED)]

-3-
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1.19 [INTENTIONALLY OMITTED]

1.20 “Governing Documents” shall mean and refer to this Declaration and the
Articles of Incorporation, By-laws and rules, regulations and resolutions of the Association.
In the event of a conflict in the interpretation of the Governing Documents, they shall be
applied in the order of priority as stated in the foregoing sentence.

1.21 “Master Declaration” shall mean and refer to that certain Declaration of
Covenants and Restrictions for Tiburon Estates recorded in O.R. Book 2579, Page 364, in the
Public Records of Collier County, Florida, as amended and/or supplemented from time to
time,

122 “Medallion Membership” shall mean and refer to a non-equity full golfing
membership to use the Club Facilities as provided in the Membership Plan.

1.23  “Member” shall mean and refer to an Owner who is a member of the
Association as provided in Section S below.

1.24  “Membership Plan” shall mean and refer to the Tiburén Golf Club
Membership Plan prepared by the Club or its agents, as the same may, from time to time, be
amended or supplemented by the Club in its sole and absolute discretion.

1.25  “Neighborhood” shall mean and refer to the real property subject to this
Declaration and any additional property added by supplemental declaration in accordance with
the provisions contained herein.

126  “Owner” or “Owners” shall mean and refer to any person or persons, entity
or entities, who are the record owner(s) of legal title to any Site, their heirs, successors and
legal representatives.

1.27  “Pelican Marsh” shall mean and refer to those certain lands located within the
“PUD,” as such term is defined in Section 1.28 below.

128 “PUD” shall mean and refer to the document titled Planned Unit Development
for Pelican Marsh, a Planned Residential Community, adopted by the Board of County
Commissioners of Collier County, Florida on January 24, 1995, and assigned ordinance number
95-4, as amended on December 9, 1997, and as it may from time to time be further modified.

1.29  “Purchase Money Mortgagee” shall mean and refer to either an institutional
or a private lender which holds a first mortgage encumbering a Site which was extended for
the purpose of purchasing the Site and which has notified the Association in writing that it
holds the same.

1.30  “Residential Unit” shall mean and refer to the structure built or intended to be
built on the Site intended for occupancy as a detached single family residence.

-4 -

Legal:/MDK/Tiburon/Marsala/Declaration



OR: 4094 PG: 1792

1.31 “Signature Membership” shall mean and refer to a social and limited golfing
membership to use the Club Facilities as provided in the Membership Plan.

1.32  “Site” or “Sites” shall mean and refer to any one or all of those platted sites in
the Neighborhood.

1.33  “Special Assessments” shall mean and refer to a charge against a particular
Owner equal to the cost incurred by the Association of maintaining, improving, repairing,
replacing, managing and operating the Common Properties.

SECTION I -DEVELOPMENT

2.1 General Development. The Neighborhood is a portion of Tiburon, which is a
master planned community located in Collier County, Florida with multi-phase development.
Portions of Tiburon, other than the Neighborhood, may be under development for an extended
time. Incident to the development process, the quiet enjoyment of the Neighborhood may be
unavoidably interrupted by construction operations. From time to time, the Declarant and
others may present to the public certain renderings, plans and models showing possible future
development of the Neighborhood. The Declarant does not warrant or represent in any way
that the schemes in these renderings, plans or models will ultimately be developed. Any such
renderings, plans or models are primarily thematic and in no way represent a guaranteed final
development plan.

2.2 Common Properties. The Association shall operate, maintain and, when
deeded by the Declarant, hold record title to the Common Properties. The Board may
promulgate rules and regulations regarding use of the Common Properties consistent with the
Governing Documents. As long as the Association exists, the Common Properties may not be
partitioned. Use of Common Properties shall be available to Members and their invitees,
guests, family members and tenants, subject to the Governing Documents. The costs of
operating, maintaining, repairing, insuring and protecting the Common Properties and the
facilities located thereon shall be a Common Expense.

(a) The Declarant shall have the right and power, with the Developer’s consent, to
determine which parts of the Neighborhood shall be Common Properties, and to convey, lease
or grant an easement, license or other right to use the Common Properties. The Declarant
shall have the right, with the Developer’s consent, to alter the boundaries of the Common
Properties, to construct, develop or modify the Common Properties, and to convey, lease or
grant an easement, license or other use rights thereon or appurtenant thereto, without the
consent or joinder of any person, including, without limitation, the Association, Member, or
any mortgagee or other lienor, for as long as the Declarant is a Class “B” Member under this
Declaration. A Common Area may be designated as such in the deed conveying same or on a
recorded plat. The Declarant may convey property as Common Properties in either an
improved or unimproved condition, with or without any specific restrictions and reversions on
its use.

-5-
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(b) Any Common Area is not for use by the general public but is for the common
use and enjoyment of Members and their guests, tenants and invitees, unless otherwise
expressly provided by law or by the instrument of conveyance.

(©) Any Owner may delegate such Owner’s right of use and enjoyment of the
Common Properties to the members of such Owner’s family, lessees and social invitees,
subject to the Governing Documents and the rules and regulations of the Declarant or its
successor. The Declarant or its successor shall have the right to limit the number of social
invitees to whom an Owner may delegate his right of use and enjoyment of the Common
Properties. The Declarant or its successor may also impose reasonable use fees against any
persons, including Owners, for use of parts of the Common Properties.

(d) THE ASSOCIATION AND THE NON-DECLARANT MEMBERS ARE
OBLIGATED TO ACCEPT THE COMMON PROPERTIES AND FACILITIES, IN THEIR
“AS IS” CONDITION, WITHOUT RECOURSE, BY MEANS OF A QUIT-CLAIM DEED
WHEN CONVEYED TO THE ASSOCIATION BY THE DECLARANT.

2.3  Development of Regional Impact Order and Other Governmental Orders. The
Declarant may present applications for various development orders, including those for an
amendment to the PELICAN MARSH DRI DEVELOPMENT ORDER, pertaining to the
development of Tiburon. If such applications are approved, the Declarant intends that the
portions of Tiburon affected by such development orders shall be developed in accordance
with all applicable terms and provisions set forth in such development orders. The Declarant
may seek changes to such development orders after they have been approved, with the joinder
or consent of no other person, including Owner, being required. Additionally, the Declarant
retains the right to amend, delete or add to any of the terms and provisions of this Declaration
for the purpose of fulfilling the requirements of any such development order, with the joinder
or consent of no other person, including Owner, being required.

2.4 Access Monitor Program. The Association shall have the right, but not the
obligation, to install and/or contract for the installation of a Access Monitor Program within
the Master Association Property and the Neighborhood. Prior to the date the Declarant
relinquishes control of the Association, all contracts for Access Monitor Programs shall be
subject to the prior written approval of Declarant. Any contracts or agreements respecting the
Access Monitor Program may provide that the Declarant receive compensation for approving
such contract. The Declarant or its nominees, successors, assigns, affiliates, and licensees
may install such a Access Monitor Program. The Declarant reserves the right, at any time and
in its sole discretion, to discontinue or terminate any Access Monitor Program prior to the
date the Declarant relinquishes control of the Association. After the Declarant relinquishes
control of the Association, the Association may expand the Access Monitor Program by a vote
of the majority of the Board, without the joinder or consent of the Owners or any third parties.
Without limiting the foregoing, the Declarant reserves the right unto itself and unto the
Association to at any time, increase, decrease, eliminate, or add manned or unmanned gates
houses, information booths, sensors, gates and other access monitoring measures as they deem
appropriate in their sole and absolute discretion; provided, however, no changes shall be made
before the Declarant relinquishes control of the Association without the Declarant’s prior

-6 -
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written consent. THE PROVISION OF AN ACCESS MONITOR PROGRAM SYSTEM
(INCLUDING ANY TYPE OF GATEHOUSE) SHALL IN NO MANNER CONSTITUTE A
WARRANTY OR REPRESENTATION AS TO THE PROVISION OF OR LEVEL OF
SECURITY WITHIN THE NEIGHBORHOOD OR THE MASTER ASSOCIATION
PROPERTY. THE DECLARANT AND THE ASSOCIATION DO NOT GUARANTEE OR
WARRANT, EXPRESSLY OR BY IMPLICATION, THE MERCHANTABILITY OF
FITNESS FOR USE OF ANY COMMUNITY ACCESS MONITOR PROGRAM SYSTEM,
OR THAT ANY SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED
SERVICES) WILL PREVENT INTRUSIONS, FIRES, OR OTHER OCCURRENCES,
REGARDLESS OF WHETHER OR NOT THE ACCESS MONITOR PROGRAM SERVICE
IS DESIGNED TO MONITOR THE SAME. EACH AND EVERY OWNER AND THE
OCCUPANT OF EACH RESIDENTIAL UNIT ACKNOWLEDGES THAT DECLARANT
AND THE ASSOCIATION, THEIR RESPECTIVE EMPLOYEES, AGENTS, MANAGERS,
DIRECTORS, AND OFFICERS, ARE NOT INSURERS OF OWNERS OR RESIDENTIAL
UNITS, OR THE PERSONAL PROPERTY LOCATED WITHIN HOMES. THE
DECLARANT AND THE ASSOCIATION WILL NOT BE RESPONSIBLE OR LIABLE
FOR LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH EVENTS. THE
ASSOCIATION AND THE DECLARANT SHALL NOT BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE ACCESS
MONITORING OR INEFFECTIVENESS OF ACCESS MONITORING MEASURES
UNDERTAKEN.

SECTION 111 - THE PELICAN MARSH COMMUNITY DEVELOPMENT DISTRICT.

The Declarant has previously established a uniform community development district, as
defined in Chapter 190, Florida Statutes, known as the Pelican Marsh Community Development
District (referred to hereinafter as the “District”). The boundaries of the property being subject
to the District include portions of real property subject to the Master Declaration BUT DOES
NOT INCLUDE THE NEIGHBORHOOD. This notice is being provided solely for the
purpose of confirming that the District does not have the authority to levy and collect fees, rates,
charges, taxes or assessments on any of the Sites within the Neighborhood.

SECTION IV- RESTRICTIONS

4.1 Use Restrictions.

(a) The Neighborhood may be used only for residential purposes. No business
buildings may be erected in the Neighborhood and no business or commercial activity may be
conducted on any part thereof, nor shall any building or portion thereof be used or maintained
as a professional office.

(b)  Notwithstanding the above provisions, the Declarant may, in its sole discretion,
use and/or maintain one or more Sites as a sales office or model for the promotion of the
Declarant’s real estate in the Neighborhood. Any such permission must be granted by the
Declarant in writing prior to such use and may include restrictions on the type and nature of
sales, promotion activities and promotional materials that may be utilized.

-7-
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(c) Except as otherwise specifically provided for herein for structures such as
mailboxes as contemplated in Section 4.8 below by way of example and not by way of
limitation, no building, structure or other improvement shall be placed in or on the
Neighborhood unless and until the Declarant or the DRC has issued its written approval. In
obtaining said written approval, an Owner or any other person applying, shall comply with all
the requirements and procedures of Section 12 below.

(d) Roof stacks and vents shall be placed so as not to be clearly or readily visible
from the front of the Site and shall be painted to match the approved roof color.

(e) No garbage, trash or refuse containers shall be placed within the front yard of
any Site or in any right-of-way or street abutting any Site and all Sites must provide for
garbage, trash and refuse removal to be made from screened or enclosed Properties on the side
or at the rear of any Site, provided, however, that garbage, trash and refuse removal shall be
permitted to be made from the front yard if side or rear yard removal service is unavailable.

® No burning of any vegetation or cleared material shall be allowed in the
Neighborhood. All cleared material shall be removed from the Neighborhood by Owner and
disposed of properly in accordance with applicable law.

(g) Motor homes, trailers, boats, motorcycles, vans or trucks used for commercial
or recreational purposes shall not be permitted to be parked or stored in or on the
Neighborhood unless kept fully enclosed inside a structure.

(h)  No outside satellite receptor dish or device or any other type of electronic
device more than one (1) meter in diameter, that is utilized or designed to be utilized for the
transmission or reception of electronic or other type of signal, shall be allowed unless
approved by the Declarant in writing, on a case by case basis. Regardless of the size of such
satellite receptor dish or device, the Declarant may impose conditions for landscaping and
placement of such dishes or devices for aesthetic and/or safety purposes.

(i) Except as otherwise specifically permitted herein or in the Design Guidelines,
the design and landscape standards employed throughout all of Pelican Marsh in Naples,
Florida shall establish and represent the standards for design and landscape within the
Neighborhood.

4.3 Spas, Hot Tubs and Swimming Pools, Enclosures, Fences, Walls and Gates.

Rules, regulations, restrictions and limitations regarding spas, hot tubs and swimming pools,
enclosures, fences, walls and gates are set forth in the Design Guidelines which are subject to
change by the Declarant and/or the DRC without notice.

4.4 Landscaping.

(a) Prior to making any change, variation or deviation from the landscaping
initially installed by the Developer in accordance with the Declarant’s Landscape Plan, an
-8-
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Owner shall first obtain the Declarant’s (or the Association’s following the expiration of the
Class B Control Period) written approval of the change, variation or deviation. Any additional
landscaping to be installed by an Owner or the Association after occupancy of any Residential
Units requires written approval of the Declarant prior to installation, or the approval of the
Association following the expiration of the Class B Control Period prior to installation.

(b)  Each Owner shall be responsible for the repair and replacement of all existing
landscaping within the Neighborhood and which abuts the Neighborhood which is damaged or
destroyed as a result of the acts of the Owner or its agents.

() Each Owner shall retain the landscape material as installed and/or approved by
the Declarant. All landscaping, trees, shrubs and lawns on a Site not maintained in common
by the Association for the Neighborhood shall be maintained by Owner in good and living
condition at all times.

() The Owner of a Site shall be responsible for maintaining and keeping in good
working order the landscape irrigation system installed in or on the Owner’s Site and adjacent
right-of-way and areas between the property line of a Site and any abutting road or water’s
edge.

(e) Surface water runoff must be controlled and maintained so as not to cause any
ponding, erosion or unfavorable impact on adjacent Common Properties or Sites. Sites are
required to drain toward the drainage system facilities provided by the Developer and are
required to meet all
conditions and water management criteria of all applicable permits, including, but not limited
to, those issued by the Florida Department of Environmental Protection, the South Florida
Water Management District and Collier County, Florida.

4.5  Native Vegetation. To the extent possible, Owner shall protect suitable native
vegetation to be integrated into the Final Landscape Plan. The design review process and
construction activities shall include these steps:

(a) Submittal of a vegetation survey, prepared by a surveyor, which accurately
locates existing trees 6” in diameter at breast height (DBH) or greater and significant shrub
masses.

(b) Site-by-site review by Owner or builder with the Declarant of existing native
vegetation.

(©) Review by the Declarant of tree-clearing plans.

(d) Review by the Declarant of building placement so as to minimize disturbance
and removal of existing native vegetation.

(e) Installation of protective identification of native vegetation during
construction.
-9-
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® Transplanting of suitable trees removed from construction areas as determined
by the Declarant.

€3] Any substantial changes to the approved Landscape Plan following installation
of the landscaping on a Site shall be resubmitted to the Declarant for the Declarant’s prior
written approval.

4.6 Garage, Carports and Storage Areas.

(a) No garage shall be erected which is separated from the Residential Unit. Each
Residential Unit shall have a garage which shall accommodate no less than two (2)
automobiles. Repair of vehicles shall be permitted only inside the garage. All garages must be
constructed with doors that are equipped with operating, automatic door openers and closers.
The garage doors shall remain closed except upon entering or exiting the garage. Vehicles
shall be parked in the garage and not on the driveway when possible. Without affecting the
prohibit in Section 4.1(g) above, additionally, no more than three (3) (otherwise permitted)
vehicles shall be permitted to be parked overnight in any one driveway. There shall be no
vehicles parked outside overnight on any lawn or along the edge of any street.

(b) Carports shall not be permitted or erected within the Neighborhood.

() No unenclosed storage area shall be permitted. No enclosed storage area shall
be erected which is separated from a principal structure. Fully enclosed storage facilities for
garbage and trash containers shall be required for each Residential Unit.

4,7  Water Management Areas. Surface water management and drainage,
including, but not limited to, storm water storage and capacity, shall conform to the overall
water management requirements of the South Florida Water Management District and meet
with the approval of the Declarant.

4.8  Mailboxes. All mail boxes must be those selected for the Neighborhood and
installed by the Declarant and maintained by the Association. Each Owner shall be
responsible for the repair and replacement of such Owner’s mailbox which is damaged or
destroyed as a result of the acts of the Owner or its agents. In the event such Owner fails to
timely repair or replace such damaged mailbox, the Owner authorizes the Declarant and/or the
Association as appropriate to effect such repair without committing any trespass by taking
such actions and shall reimburse the Declarant and/or the Association for such costs and upon
failure to so reimburse the Declarant and/or the Association the Declarant and/or the
Association shall have a right to place a lien against such Owner’s Site in accordance with the
provisions of Article VII hereof.

4.9  Roofs. Roofs shall have a minimum pitch of 6:12 and shall be constructed of
concrete or clay barrel tile (to the express exclusion of asphalt or shingle title), as approved in
writing by the Declarant and as defined by common usage in Collier County, but . In the
event that some other new, attractive material for roofing surfaces is discovered or invented,
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the Declarant may, in its sole discretion, approve or disapprove the use of such new materials.
Flat roofs shall not be permitted.

4.10  Colors. No predominant exterior colors on any structure shall be permitted
other than natural or neutral earth tone colors (see Design Guidelines). All exterior colors,
including original and future color changes proposed by Owner, must be approved first by the
Declarant in writing. In addition, the Declarant reserves the right to require that a color
sample be painted by Owner on the residence before written approval is granted. All screen
enclosures shall be bronze colored.

4.11 Neighborhood Driveways.

(@) All driveways shall be designed and constructed only in accordance with the
design and with the materials as approved by the Declarant in writing and must be maintained
in a clean, neat and attractive manner. Driveway surfaces may consist only of approved
materials in accordance with the Design Guidelines. Plain or stamped concrete, asphalt or
loose gravel are not acceptable.

(b)  Driveways shall be constructed in such a manner so that the flare of the
driveway at the adjoining street pavement does not extend beyond a straight line projection of
the side lot line of the Site served by the driveway. In no event shall the driveway surface be
less than seven and one-half (7.5) feet from the side Site line unless a variance is granted by
the Declarant.

4,12 Lease. Except as otherwise permitted by the Developer with regard to
Residential Units still owned by the Developer, no lease or rental of a Residential Unit may be
for a period of less than 30 consecutive days, and no more than 3 leases in any 12 month
period shall be permitted. No Owner of a Residential Unit may lease or rent a Residential
Unit if delinquent in the payment of any assessments. If all assessments are paid up to date,
an Owner of a Residential Unit may rent or lease a Residential Unit without further approval
in accordance with the terms of the form of lease approved by the Association and subject to
the limitations set forth above. However, the Owner renting or leasing a Residential Unit
shall promptly notify the Association and/or any management firm engaged by the
Association or the Declarant of each renter and the term of such rental or lease and each such
renter shall be subject to and required to comply with terms of this Declaration and the
Governing Documents. The sub-leasing or sub-renting of an Owner’s interest in a Residential
Unit shall be subject to the same limitations as are applicable to the leasing or renting thereof.
The Association shall have the right to require upon notice that a substantially uniform form
of lease be used by all Owners. Only entire Residential Units may be leased or rented, no
individual rooms may be rented and no transient tenants may be accommodated. No
Residential Unit shall be occupied, operated, used or sold on a “time-share,” fractional
ownership, interval ownership or vacation club destination basis or pursuant to any other
revolving or multiple ownership scheme or plan. The provisions of this paragraph pertaining
to transient tenants shall not be applicable to the Developer.
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4.13 Construction.

(a) In the event of any construction following the initial development by the
Developer, the construction area shall be maintained in a neat and orderly manner and Owner
shall provide for trash and debris containment and removal. No temporary trailers shall be
placed in the Neighborhood without the prior written approval of the Declarant. Construction
vehicles shall be parked so as not to block or interfere with the use of the streets or roads
within the Neighborhood. Construction vehicles, other than those of the Developer and its
agents, shall not be stored in the Neighborhood. Except for work being performed by the
Developer and/or its agent, the construction area of an Owner or its agents shall be screened to
the reasonable satisfaction of the Declarant from the view of neighboring parcels.

(b)  Inthe event of any construction following the initial development by the
Developer, if at any time any of the Common Properties or the Neighborhood common area(s)
are damaged or destroyed by an Owner or such Owner’s agents, including, without limitation,
street signs, sidewalks, underground utilities or irrigation lines located thereon, the Owner of
the Site shall be liable for all costs incurred in repairing or replacing such Neighborhood
common area(s), and the total costs thereof shall be assessed against the Owner as a Special
Assessment, the lien for which may be foreclosed in the same manner as if provided for the
enforcement of assessment liens as set forth in the General Declaration.

4.14  Signage. No Owner shall be permitted to place or permit to be placed on any
Site or any vehicle parked in the proximity of such Owner’s Site any signage without the
express prior written consent of the Declarant which written consent may be withheld in the
Declarant’s sole discretion. In the event any such signage is placed on any Site or vehicle on
or in the proximity of such Owner’s Site without such express prior written consent, by
acceptance of a deed to title to a Residential Unit and/or a Site or any interest therein, the
Owner of such Site hereby expressly grants to the Declarant and the Declarant’s agents an
easement to enter upon the Site for the purpose of removing such signage and such entry shall
under no circumstances be deemed to be a trespass and the Owner of such Site shall be fully
and solely responsible and liable for any and all damages, claims, losses and/or injuries,
including attorneys’ fees, without limitation, which may occur as a result of such entry and
removal and further such Owner of such Site hereby expressly indemnifies and holds harmless
the Declarant and the Association for any and all such damages, claims, losses and/or injuries,
including attorneys’ fees. The consideration for this indemnification is actual and not a mere
recital.

4.15 No Sales and/or Open Houses. No Owner shall conduct or permit to be
conducted in such Owner’s Residential Unit or on such Owner’s Site a sales event or
promotional event for the marketing of such Owner’s or any other Owner’s or Residential
Unit or any Site in the Neighborhood. No Residential Unit shall be sold by means of a public
or private auction conducted within any Residential Unit, on any Common Properties of the
Neighborhood or on any Master Association Property. Persons desiring to enter the
Neighborhood for the purpose of viewing a Site or a Residential Unit shall be required to have
an appointment and shall be required to be accompanied at all times by a licensed sales person
or such other security personnel as shall be satisfactory to the Declarant and such Owner shall

-12 -

Legal:/MDK/Tiburon/Marsala/Declaration



OR: 4094 PG: 1800

be and hereby expressly agrees to pay any and all costs payable to such security personnel.
The prohibitions set forth in this literary paragraph shall not be applicable to the
Declarant/Developer.

SECTION V - MEMBERSHIP IN ASSOCIATION

Every Owner of a Site and the Developer shall be a Member of the Association and no
Owner (excluding the Developer) shall have more than one membership in the Association
with respect to any Site. Memberships in the Association shall not be assignable, except to
the successor-in-interest of the Owner’s Site and every membership of any Owner in the
Association shall be appurtenant to and inseparable from ownership of such Owner’s Site.
Ownership of such Site shall be the sole qualification for membership of an Owner in the
Association.

[l

SECTION VI - THE ASSOCIATION

6.1 Powers and Duties of Association.

(a) The Association, acting through the Board, shall have such powers and duties
with respect to the Common Properties as are provided for in this Declaration, the Articles of
Incorporation and the By-laws.

(b)  The Association has the power and duty to provide for the Gate Facilities, as
more particularly described in Article XI below.

6.2 Control of Association,

(a) The voting rights of Members shall be as set forth in the Articles of
Incorporation and the By-laws and votes shall be cast as set forth in the Articles of
Incorporation and the By-laws.

(b)  Notwithstanding anything to the contrary in the Articles of Incorporation and
the By-laws, the Developer shall have the right to appoint a majority of the Board until the
end of the “Class ‘B’ Control Period,” as defined herein.

(©) The Developer is entitled to elect at least one member of the Board as long as
the Developer holds for sale in the ordinary course of business at least five percent (5%) of the
Sites in the Neighborhood. After the Developer relinquishes control of the Association, the
Developer may exercise the right to vote any Developer-owned voting interests in the same
manner as any other member, except for purposes of reacquiring control of the Association or
selecting the majority of the members of the Board.

(d) For the purposes of this Section, the term “Owners other than the Developer”
shall not include builders, contractors or others who purchase a Site for the purpose of
constructing improvements thereon for resale.
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SECTION VII - COVENANT FOR MAINTENANCE ASSESSMENTS

7.1 Creation of the Lien and Personal Obligation for Assessments. The Developer
and each Owner for each Site now or hereafter owned by them subject to this Declaration

hereby covenant, and each successor Owner of any Site by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Association (i) annual Common Assessments for Common Expenses and (ii) Special
Assessments, such Assessments to be established and collected as hereinafter provided. Such
assessments, together with interest, costs and reasonable attorneys’ fees for the collection
thereof, shall be a charge upon and secured by a continuing lien upon the Site against which
such Assessment is made. Each such Assessment, together with interest, costs and reasonable
attorneys’ fees, shall also be the personal obligation of the person who was the Owner of such
Site at the time when the assessment fell due. Subject to provisions of this Declaration
protecting Purchase Money Mortgagees, the personal obligation for delinquent assessments
shall pass to, and be assumed by, the successor(s)-in-title of such Owner.

7.2 Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purpose of promoting the recreation, health, safety and welfare of the
Owners and the Common Properties and in particular for the improvement and maintenance
and replacement of properties, services and facilities devoted to this purpose and related to the
use and enjoyment of the Common Properties and of the Sites situated upon the Common
Properties, if any are assessed, and repair, replacement, and additions thereto, and for the cost
of labor, equipment, materials, management and supervision thereof.

7.3 Date of Commencement of Common Assessments. The Common
Assessments shall accrue in respect to each Site, subject to this Declaration, on the date of
conveyance of such Sites by the Developer to the first Owner thereof (hereafter called the
“Commencement Date””) and shall thereafter be due on the first day of each quarter of the
calendar year.

7.4 Initial Common Assessments set by Developer,

(a) From the Commencement Date of Common Assessments until the Developer
ceases to be in control of the Board, the initial Common Assessments for all Members of the
Association, as defined in the Articles of Incorporation and in the By-laws, shall be
established by the Developer. Except as hereinafter provided, no assessment shall be payable
by the Developer.

(b) Until the time the Developer ceases to be in control of the Board, as provided
in Section 6 above, the Developer shall not pay any Common Assessments or Special
Assessments, but the Developer shall, each year of operation based on the Association’s
budget, pay the difference in cost between the sum of Common Assessments collected from
the Members and the actual cost of operation of the Association. In the event of an increase in
the annual Association budget for the actual cost of operation of the Association, the
Developer may increase the Common Assessments prior to the time it ceases to control the
Board. The Developer shall not be obligated to pay a Common Assessment or Special
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Assessment on any Site owned by it. Notwithstanding any provision that may be contained to
the contrary in this Declaration, the Developer may at any time commence paying assessments
as to Sites that it owns and thereby automatically terminate its obligation to fund deficits, but
at any time thereafter the Developer may again elect to follow the procedures specified in the
two preceding sentences. The Board, in accordance with the requirements for a change of
Common Assessments, as provided in Section 7.4(b) above, may change the budget and level
of Common Assessments at any annual meeting of the Board. For each 12-month period
(hereinafter called the “Assessment Year”), the Common Assessments may be adjusted by
vote of the Board as set forth in this Section 7.

7.5  Special Assessments. In addition to the Common Assessments, the Board may
levy, in any Assessment Year a Special Assessment, applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction, or
unexpected repair or replacement of a capital improvement upon the Common Properties,
including the necessary fixtures and personal property related thereto, or for other purposes
deemed appropriate by the Association. The due date of any Special Assessment under this
Article shall be fixed in a resolution authorizing such assessment. The Developer shall not be
obligated to pay a Special Assessment levied on any Site owned by it.

7.6  Damage to Common Properties by Owners. Any of the foregoing
maintenance, repairs or replacements within the Common Properties which arise out of or is
caused by the willful or negligent act of an Owner, such Owner’s family, guests or invitees
shall be done at such Owner’s expense or a Special Assessment therefor shall be made solely
against such Owner’s Site.

7.7  Appointment of Assessments. Common Assessments and Special Assessments
provided for in this Declaration shall be initially apportioned among the Sites contained
within the Neighborhood on an equal basis so that each Site contributes the same share toward
Assessments as do all others except as otherwise set forth in Section 9.1 below. The
Assessments shall be apportioned among all Owners of Sites based on the total number of
Sites. In the future, if the Neighborhood is developed in a way so that different unit types,
size and architecture is employed such that, in the judgment of the Board, the Owners of
different types of Sites make different use of the facilities or services on the Common
Properties, then the Board may vary the rate of assessments among Site types in such a way as
in its judgment is fair and equitable.

7.8  Notice of Change. The first annual Common Assessment shall be adjusted
according to the number of months remaining in the fiscal year as set forth in the By-laws.
The Board shall fix the amount of the annual Common Assessment against each Site subject
to assessment at least thirty (30) days in advance of each Common Assessment period.
Written notice of any change in the amount of the annual Common Assessment shall be sent
to every Owner subject thereto at least thirty (30) days in advance of each Common
Assessment period.

7.9 Estoppel Certificate. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer or agent of the Association, setting
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forth whether the assessments on a specified Site have been paid. A properly executed
certificate of the Association as to the status of the assessments against a Site shall be binding
upon the Association as of the date of its issuance.

7.10  Annual Income and Expense Report. The Board shall cause to be prepared an
annual balance sheet and operating statement reflecting income and expenditures distributed
to each Member and to each Purchase Money Mortgagee which has filed a written request for
copies of the same with the Board in the manner provided in the By-laws.

7.11 Annual Budget. At least sixty (60) days prior to the beginning of each fiscal
year, the Board shall prepare and distribute to the membership of the Association a written,
itemized budget of the expenses to be incurred by the Association during such year in
performing its functions under this Declaration, which may include reasonable provision for
contingencies and deposits into the Common Properties Reserve Fund.

7.12  Excess Funds. If at the end of any fiscal year of the Association, the Board
determines that there are excess funds remaining the Association’s operating account over and
above the amounts unused for the operation of the Common Properties, such excess funds
shall be retained by the Association and used to reduce the following year’s Common
Assessments. Notwithstanding anything contained in the Articles of Incorporation, the By-
laws or in this Declaration to the contrary, if, prior to dissolution of the Association, the
Association has not obtained tax exempt status from both the Federal and State government,
then upon such dissolution of the Association, any amount remaining in any reserve fund shall
be distributed to or for the benefit of the Members in a proportion equal to their individual
respective contributions.

SECTION VIII - EFFECT OF NON-PAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION

8.1  Effect of Non-payment of Assessments: Remedies of the Association. Any
installment of a Common Assessment or Special Assessment not paid within ten (10) days
after the due date shall bear interest from the due date of such installment at the rate of
eighteen (18%) percent per annum. The Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against the Site. No Owner
may waive or otherwise escape liability for the assessments provided for herein by non-use of
the Common Properties or abandonment of such Owner’s Site. If any installment of any
assessment is not paid within thirty (30) days after its due date, the Board may mail an
acceleration notice to the Owner and to each Purchase Money Mortgagee of such Site which
has requested a copy of the notice. The notice shall specify (i) the fact that the installment is
delinquent, (ii) the action required to cure the default, (iii) a date, not less than thirty (30) days
from the date the notice is mailed to the Owner, by which such default must be cured, and (iv)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the balance of the installments of the particular assessment for the then current
fiscal year and sale of the Site pursuant to foreclosure of the lien securing the unpaid
assessment. The notice shall further inform the Owner of such Owner’s right to cure after
acceleration and to bring a court action to assert the non-existence of a sale. If the delinquent
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installments of Common Assessments and any charges thereon are not paid in full on or
before the date specified in the notice, the Board, at its option, may declare acceleration of all
of the unpaid balance of the annual Common Assessment and all charges thereon in any
manner authorized by law and this Declaration.

8.2  Claim of Lien. No action shall be brought to enforce any assessment lien
herein, unless at least thirty (30) days has expired following the date a claim of lien is
deposited in the United States mail, certified or registered, postage prepaid, to the Owner of
the Site, and a copy thereof has been recorded by the Association in the office of the Clerk of
the Circuit Court of Collier County, Florida. Such claim of lien must recite a good and
sufficient legal description of any such Site, the record Owner or reputed Owner thereof, the
amount claimed (which may at the Association’s option include interest on the unpaid
assessment at eighteen (18%) percent per annum, plus reasonable attorneys’ fees and expenses
of collection in connection with the debt secured by said lien), and the name and address of
the claimant. Such claim of lien shall be signed and acknowledged by an officer or agent of
the Association. The lien shall continue until fully paid or otherwise satisfied.

8.3  Foreclosure Sale. The assessment lien set forth herein may be foreclosed in the
same manner as mortgages are foreclosed under Florida law. The Association, through duly
authorized agents, shall have the power to bid on any Site at a foreclosure sale, and to acquire
and hold, lease, mortgage and convey the same.

8.4  Curing of Default. Upon the timely curing of any default for which a Claim of
Lien was filed by the Association, the officers thereof shall record an appropriate release of
lien, upon payment by the defaulting Owner of a fee, to be determined by the Association, to
cover the cost of preparing and recording such release. A certificate executed by an officer or
agent of the Association stating the indebtedness secured by the liens upon any Site created
hereunder shall be conclusive upon the Association and the Owners as to the amount of such
indebtedness as of the date of the certificate, in favor of all persons who rely thereon in good
faith. Such certificate shall be furnished to any Owner upon request at a reasonable fee.

8.5  Cumulative Remedies. The assessment liens and the right to foreclosure and
sale thereunder shall be in addition to, and not in substitution for, all other rights and remedies
which the Association and its assigns may have hereunder and by law, including a suit to
recover a money judgment for unpaid assessments, as above provided.

8.6  Subordination of the Lien to Mortgages. The lien securing the assessments
provided for herein shall be subordinate to the lien held by any Purchase Money Mortgagee
made in good faith and for value and recorded prior to the date on which a Claim, pursuant to
such lien is recorded. The sale or transfer of any Site shall not affect the assessment lien.
However, the sale or transfer of any Site pursuant to the foreclosure or deed in lieu thereof of
a mortgage held by a Purchase Money Mortgagee shall extinguish the lien of such assessments
as to installments which became due prior to such sale or transfer. However, no sale or
transfer shall relieve such Site from liability for any installments of assessments thereafter
becoming due or from the lien thereof.
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SECTION IX — MAINTENANCE AND REPAIR OBLIGATIONS

9.1 Maintenance Obligations of Owners. Except as provided in Section 9.2 below,
it shall be the duty of the Owners of Sites, at each such Owner’s sole cost and expense, subject
to the provisions of this Declaration, to maintain, repair, replace and restore areas subject to
their exclusive control, in a neat, sanitary and attractive condition. In the event any Owner
shall permit any improvement, which it is such Owner’s responsibility to maintain, to fall into
disrepair or not to be so maintained so as to create a dangerous, unsafe, unsightly or
unattractive condition, or to otherwise violate this Declaration, the Association shall have the
right, but not the duty or obligation, upon fifteen (15) days’ prior written notice to the
appropriate Owner(s), to correct such condition and to enter upon such property to make such
repairs or to perform such maintenance, and the cost thereof shall be charged to such
Owner(s). Such costs shall be a Special Assessment and shall create a lien upon all of the
Sites affected therein, enforceable in the same manner as other assessments as set forth in this
Declaration. Such Owner(s) shall promptly pay for such work and the costs and expenses of
collection maybe added, at the option of the Board, to the amounts payable by such Owner(s)
as Common Assessments.

9.2  Maintenance Obligations of Association. The Association shall maintain, or
provide for the maintenance of all of the Common Properties, and all improvements thereon,
in good order and repair, including any and all utility facilities, and improvements on the
Common Properties. In addition to the improvement maintenance, the Association shall
provide all necessary landscaping and gardening to properly maintain and periodically replace
when necessary the trees, plants, grass and other vegetation which is on the Common
Properties. The Association shall further maintain, reconstruct, replace and refinish any roads
and any paved surfaces in the Common Properties. All of the foregoing obligations of the
Association shall be discharged when and in such manner as the Board shall determine in their
judgment to be appropriate.

SECTION X — PELICAN MARSH DEVELOPMENT OF REGIONAL IMPACT

Each Owner hereby acknowledges the establishment of the Pelican Marsh
Development of Regional Impact (“DRI”) and the Neighborhood being subject to the Pelican
Marsh DRI Development Order 95-1 adopted by the Board of County Commissioners of Collier
County, Florida pursuant to Resolution No. 95-71 dated January 24, 1995. Each Owner
authorizes the Declarant, its successors and assigns, to execute all agreements, documents and
consents necessary to effectuate the DRI, without any further joinder, consent or participation
by any Owner, including, without limitation, any amendments to the referenced Pelican Marsh
DRI Development Order.

SECTION XI - GATE FACILITIES

The Association may provide for the creation, capital improvement and maintenance
of privacy gates at the entrance to the Neighborhood. Such gates may be manned or
unmanned, as the Association may from time to time deem to be necessary. The term “Gate
Facilities” shall include, but not be limited to, the gate itself, visual cameras,
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telecommunications devices to any manned Gate Facility the Association may operate, any
mechanical or electronic mechanisms necessary to automate the gate, any guard’s shack, and
the costs to provide for any guard(s). The expenses of the Gate Facilities shall be Common
Assessments or Special Assessments, as the case may be. The Association may promulgate
rules and regulations governing the use of the Gate Facilities.

SECTION XII - ARCHITECTURAL AND AESTHETIC CONTROL

12.1 Design Review Committee. The Declarant shall establish a Design Review
Committee (the “DRC”) which shall have responsibility for enforcing the design review
standards and procedures within the Neighborhood. The DRC shall have jurisdiction over all
construction, modifications, alterations, repairs or reconstruction to any structures located in
the Neighborhood. After the Class B Control Period, the Association shall appoint the
members of the DRC, who shall serve and may be removed as provided in the By-laws of the
Association. In the event the Declarant determines, in its sole discretion, that the DRC is not
acting or may not act in the future in the best interests of the Owners or cannot properly or
effectively discharge its responsibilities, the Declarant may elect to assume the rights and
responsibilities of the DRC, either temporarily or permanently, during the Class “B” Control
Period. Such election shall be made by written notice by the Declarant to the Board stating
when, how long and under what conditions it shall assume the rights and responsibilities of
the DRC. Thereafter, the DRC and the Association shall cooperate with the Declarant by
promptly referring all design review applications to the Declarant until the review rights and
responsibilities are returned to the DRC.

12.2  Review and Approval. No staking, clearing, excavation, grading, and other site
work, construction, exterior alterations, modifications, repairs or reconstruction of existing
structures shall take place, nor shall any landscaping, change of exterior color, or other work
which in any way materially alters the exterior appearance of any structure, Residential Unit,
or Common Area be performed, without the prior written approval of the DRC.
Modifications or alterations to the interior of screened porches, patios and similar portions of
a Residential Unit visible from outside the Residential Unit shall be subject to approval of the
DRC. All modifications of structures any portion of the Neighborhood shall be designed by
and built in accordance with the plans and specifications of a licensed architect and/or DRC
approved designer. The DRC may delegate, permanently or temporarily, all or any portion of
its design review obligations to a third party.

12.3 Design Review Standards and Procedures. The Declarant will establish and
the Declarant and/or the DRC may, from time to time, modify design review standards,
timetables and procedures, outlining the process by which each Owner must have the plans
and specifications for all construction, exterior alterations, modifications, repairs or
reconstruction on such Owner’s property approved. The DRC may establish reasonable fees
to be charged for review of applications hereunder, and may require such fees be paid in full
prior to review of any application. It shall make the standards and procedures available to
Owners, builders, and developers who seek to engage in development of or construction upon
all or any portion of the Neighborhood. Plans and specifications showing the nature, kind,
shape, color, size, materials, and location of any exterior modifications, alterations, repairs or
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reconstruction shall be submitted to the DRC for approval as to quality of workmanship and
design and as to harmony of external design with existing structures, location in relation to
surrounding structures, topography, finished grade elevation; and common architectural
theme.

12.4  Approvals. The DRC may, in its reasonable discretion, grant, grant with
conditions, withhold or deny its consent. All consents, approvals and permissions, which are
required by the DRC in this Declaration must be in writing and must be given before the
commencement of the activity for which such consent, etc. is required. The approval of the
DRC of any proposals, plans and specifications or drawings for any work done or proposed,
shall not be deemed to constitute a waiver of any right to withhold approval or consent as to
any similar proposals, plans and specifications, drawings or matters whatever subsequently or
additionally submitted for approval or consent. Nor shall the failure or delay of DRC to
object to any exterior modifications, alterations, repairs or reconstruction which were done
without DRC’s consent constitute a waiver of any right to consent to any similar activities in
the future. '

12.5 Variances. The DRC may authorize variances from compliance with any of its
standards and procedures when circumstances such as topography, natural obstructions,
hardship, aesthetics or environmental considerations require.

12.6 Compliance; Inspections; Sanctions. If the exterior of any structure is
modified, altered, repaired or reconstructed without the prior written approval of the DRC, the
Owner shall, upon demand of the Board, cause such work to be removed, revised or restored
in order to comply with the requirements of this Section. Any member of the DRC or its
agents shall have the right, during reasonable hours and after reasonable notice, to enter upon
any portion of the Neighborhood to inspect for the purposes of ascertaining whether or not
these restrictive covenants have been or are being satisfied. Such persons shall not be deemed
guilty of trespass by reason of such entry. Any contractor, subcontractor, agent, employee or
other invitee of an Owner who fails to comply with the standards and procedures promulgated
by the DRC is subject to any enforcement procedures, including fines, as set forth in the
Governing Documents.

12.7 No Liability. Review and approval of any application pursuant to this Section
is made on the basis of aesthetic considerations and neither the Declarant nor the DRC shall
bear any responsibility for ensuring the marketability, structural integrity or soundness of
approved construction or modifications, nor for ensuring compliance with building codes and
other governmental requirements. Neither the Declarant nor the DRC shall be held liable for
any injury, damages or loss arising out of the manner or quality of approved construction on
or modifications to any Unit or other structure, and shall be indemnified and held harmless by
the Owner from any and all damages resulting therefrom, including, but not limited to, court
costs and reasonable attorneys’ fees.
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SECTION XIII - COMPLIANCE AND ENFORCEMENT

13.1 Compliance. The Governing Documents shall apply to all Owners, as well as
to any other person occupying or using any Unit or Common Area by permission or invitation
of the Owner or his tenants (express or implied). Failure of an Owner to notify any person of
the existence of the provisions of the Governing Documents shall not limit the rights or power
to enforce these provisions. Each Owner shall be responsible for any violations by his tenants,
licensees, invitees or guests, and by the guests, licensees and invitees of his tenants.

13.2 Enforcement: Declarant. Except as otherwise expressly stated in this
Declaration, the Declarant reserves for itself and its designees, during the Class “B” Control
Period, the right and the power, but not the obligation, to enforce the Governing Documents
and any lien created by this Declaration. The Declarant shall not be liable or responsible for
any violation of the Governing Documents by any person other than itself, its officers, agents
and employees. Failure by the Declarant to enforce any of the covenants contained in this
Declaration, the Articles of Incorporation or in the By-laws shall in no event be deemed a
waiver of its right to do so thereafter. A breach of the covenants, conditions or restrictions
contained in this Declaration or in the By-laws, shall not affect or impair the lien held by any
Purchase Money Mortgagee made in good faith and for value on any Site, provided, however,
that any subsequent Owner of such Site shall be bound by said covenants, whether such
Owner’s title was acquired by foreclosure sale or otherwise.

13.3 Enforcement: Association. The Association shall have primary responsibility
for the enforcement of the restrictions set forth in Section 4 above and may, in its sole
discretion, enforce any covenants and perform such duties and responsibilities thereunder,
including any and all maintenance provisions, and shall be entitled to recover the costs and
expenses (including reasonable attorney’s fees) of such enforcement or maintenance as a
charge. Failure by the Association to enforce any of the covenants contained in this
Declaration, the Articles of Incorporation or in the By-laws shall in no event be deemed a
waiver of its right to do so thereafter. A breach of the covenants, conditions or restrictions
contained in this Declaration or in the By-laws, shall not affect or impair the lien held by any
Purchase Money Mortgagee made in good faith and for value on any Site, provided, however,
that any subsequent Owner of such Site shall be bound by said covenants, whether such
Owner’s title was acquired by foreclosure sale or otherwise.

13.4 Damages and Attorneys’ Fees. Damages shall not be conclusively deemed
adequate relief for any breach or violation of the Governing Documents. Any person or entity
entitled to enforce any provision thereof shall be entitled to relief by way of injunction, as well
as any other available relief either at law or in equity. The prevailing party in a proceeding to
enforce any provision of this Declaration and the other Governing Documents to enjoin the
breach of any provision hereof, and recover damages on account of such breach, shall be
entitled to recover reasonable attorneys’ fees and court costs (including those resulting from
appellate proceedings), as well as the amount of any delinquent payment, interest thereon,
costs of collection and court costs. The remedies herein provided for breach of the covenants
contained in this Declaration, the Articles of Incorporation or in the By-laws shall be deemed
cumulative, and none of such remedies shall be deemed exclusive.
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SECTION XIV - DECLARANT’S RIGHTS

14.1  Generally. The Declarant hereby reserves for itself and its successors the non-
exclusive right to use all Common Properties and all other portions of the Neighborhood in
conjunction with and as part of its program of sale, leasing, construction, marketing, and
development including, but not limited to, the right to: carry on construction and to enter and
transact business; maintain models and sales and rental offices; place signs; employ sales and
rental personnel; show Residential Units; use on-site transportation systems; and use portions
of the Neighborhood and Residential Units and other improvements owned by the Declarant
or the Association for purposes set forth above and for storage of construction materials and
for construction and assembling construction components without any cost to the Declarant
and its successors, nominees and assigns for such rights and privileges. The Declarant may
extend and/or transfer all or any portion of such rights, in its discretion, to other persons and

entities.

142  Assignment of Rights to Successor Developer. Except as otherwise
specifically provided herein, the Declarant reserves the right and the power to delegate or

assign, either exclusively or non-exclusively, partially or completely, to any person or entity,
any or all of its rights, powers, duties and privileges created by the Governing Documents.
Such assignment shall not lessen the Declarant’s rights with respect to property not subject to
such assignment.

14.3 Cable and Telecommunications Systems. The Declarant reserves and shall
have the right to enter into contracts for the exclusive provision of cable television and other
systems of telecommunication services by bulk contracts with third parties as the Declarant
shall deem, in its sole and exclusive discretion, to be in the best interests of the Association.
All costs and expenses associated with all such bulk contracts shall be considered a Common
Expense of the Association assessable to all Owners, other than the Declarant. Cable and/or
telecommunications shall include receiving and distributing systems and electronic
surveillance systems, emergency, medical and surveillance monitoring, or alarm systems (all
or any part of which shall be referred to herein collectively as the “Systems”), the exact
description, location and nature of which may or may not have been fixed or determined. The
Declarant reserves and shall have the right to grant easements and rights-of-way for
installation, construction and maintenance of the Systems (the scope, extent, size and location
of which over, across, upon and through any portion of the Neighborhood, including, without
limitation, the Common Areas, shall be determined solely by the Declarant), it being the
intention that the Declarant shall have the authority to grant a blanket access easement to any
bulk cable television and/or telecommunications service over and across any of the any
portion of the Neighborhood, including, without limitation, the Common Areas, without the
joinder or consent of any Owner, for the purpose of installing, constructing, inspecting,
maintaining, altering, moving, improving or replacing the facilities and the equipment
constituting the Systems, including, without limitation, conduits, wires, lines, panels, boxes,
housings, connections, insulators and amplifiers necessary or desirable to receive and
distribute the services of the Systems, including, without limitation, television and radio
signals, electronic banking, surveillance, fire, police and emergency medical protection.
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144 Transportation Systems or Services. The Declarant or the Association may,
but shall not be obligated to, provide transportation systems or services between various
portions of the Neighborhood. The Association shall have the right to enter into an agreement
with the Declarant or other parties to provide such transportation services to the Owners, their
guests, tenants, and invitees.

SECTION XV - NON-LIABILITY OF DECLARANT, DEVELOPER AND ASSOCIATION

EACH MEMBER, OWNER AND OCCUPANT OF ANY RESIDENTIAL UNIT
ACKNOWLEDGES THAT THE ASSOCIATION, THE DEVELOPER AND THE
DECLARANT ARE NOT INSURERS OF THEIR SAFETY AND SECURITY. NEITHER
THE ASSOCIATION, THE DEVELOPER NOR THE DECLARANT SHALL IN ANY
WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
NEIGHBORHOOD NOR HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OR FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN, IF ANY. EACH OWNER AND OCCUPANT
OF ANY UNIT ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO
SUCH PROPERTY, AND TO THE CONTENTS THEREOF.

ALL OWNERS AND OCCUPANTS OF ANY RESIDENTIAL UNIT AND TENANTS,
GUESTS AND INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE
THAT ANY PRIVACY GATE AND WALL, FIRE PROTECTION SYSTEM, BURGLAR
ALARM SYSTEM OR OTHER SECURITY SYSTEM MAY BE COMPROMISED OR

- CIRCUMVENTED AND MAY NOT PROVIDE THE PRIVACY, DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED.

NO PERSONS, INCLUDING EMPLOYEES, AGENTS, BROKERS, OR ANY OTHER
PERSONS AFFILIATED WITH THE DECLARANT, THE DEVELOPER OR THE
ASSOCIATION, ARE AUTHORIZED TO MAKE ANY ORAL REPRESENTATIONS OR
WARRANTIES, NOR IS ANY OWNER OR OCCUPANT AUTHORIZED TO RELY
UPON ANY ORAL REPRESENTATIONS OR WARRANTIES, EXPRESSED OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR
ANY PARTICULAR PURPOSE, ANY PRIVACY GATE AND WALL, ANY FIRE
AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED, OR ANY SECURITY MEASURES UNDERTAKEN
WITHIN THE NEIGHBORHOOD.

ALL OWNERS, OCCUPANTS AND USERS OF THE COMMUNITY ARE HEREBY
PLACED ON NOTICE THAT THE DECLARANT PRESENTLY CONTEMPLATES THE
INSTALLATION AND OPERATION OF A LIGHTNING DETECTION AND EARLY
WARNING SYSTEM (THE “LIGHTNING WARNING SYSTEM”) ON THE TIBURON
GOLF COURSE. THE DECLARANT HAS NO OBLIGATION OR RESPONSIBILITY TO
CONSTRUCT OR PROVIDE ANY SUCH LIGHTNING WARNING SYSTEM AND NO
PARTY SHALL BE ENTITLED TO RELY UPON ANY STATEMENT CONTAINED

. HEREIN OR IN ANY CONCEPTUAL PLANS AND/OR REPRESENTATIONS AS A
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WARRANTY OR REPRESENTATION AS TO THE EXISTENCE OF THE LIGHTNING
WARNING SYSTEM. FURTHERMORE, THE DECLARANT SHALL NOT BE HELD
LIABLE IN ANY MANNER TO ANY PARTY FOR THE FAILURE OF THE LIGHTNING
WARNING SYSTEM TO OPERATE AS INTENDED BY ITS MANUFACTURER OR
INSTALLER. THE LIGHTNING WARNING SYSTEM UTILIZES AN AUDIO WARNING
MECHANISM CONSISTING OF LOUD HORN BLASTS WHICH ARE INTENDED TO
BE HEARD THROUGHOUT THE TIBURON GOLF COURSE AND THE TIBURON
GOLF CLUB. ACCORDINGLY, BECAUSE THE SITE IS LOCATED ADJACENT TO OR
IN CLOSE PROXIMITY TO THE TIBURON GOLF COURSE, LOUD HORN BLASTS
EMANATING FROM THE LIGHTNING WARNING SYSTEM MAY BE AUDIBLE TO
OWNERS, OCCUPANTS AND USERS OF THE COMMUNITY AND/OR THE SITE,
EITHER AS A RESULT OF ACTUAL LIGHTNING WARNINGS BEING ISSUED BY
THE LIGHTNING WARNING SYSTEM OR IN CONJUNCTION WITH PERIODIC
TESTING AND MAINTENANCE OF THE LIGHTNING WARNING SYSTEM. BY THE
ACCEPTANCE OF THE DEED OR OTHER CONVEYANCE OR MORTGAGE,
LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF
THE COMMUNITY, EACH SUCH OWNER, OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT THE
AFORESAID LIGHTNING WARNING SYSTEM AND ITS AUDIO WARNING
MECHANISM SHALL NOT BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE
ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii) THAT ANY PURCHASE
OR USE OF ANY PORTION OF THE COMMUNITY HAS BEEN AND WILL BE MADE
WITH FULL KNOWLEDGE OF THE FOREGOING, AND (iii) THAT THIS
ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL INDUCEMENT TO
SELLER TO SELL, CONVEY, AND/OR ALLOW THE USE OF THE SITE. THIS
SECTION SHALL SURVIVE THE CLOSING AND DELIVERY OF THE DEED.

SECTION XVI - GENERAL PROVISIONS

16.1  Use of the Words “Pelican Marsh” and “Tiburon.” Each Member and Owner
and occupant of any Site acknowledges that the words and logos of “Pelican Marsh,”
“Tiburon” and any derivative of either (including, but not limited to, “Tiburén™) are service
marks owned exclusively by the Declarant and/or the Declarant’s parent company, subsidiary
and/or affiliate companies. No Member or Owner shall use the words “Pelican Marsh,”
“Tiburon” or any derivative thereof (including, but not limited to, “Tiburén”) in any printed or
promotional material without the prior written consent of the Declarant. However, the
Developer may use the words “Pelican Marsh” and “Tiburon” in printed or promotional
matter when such term is used solely to specify that particular property is located within the
Pelican Marsh and Tiburon developments.

16.2 View Disclaimer. Neither the Declarant nor the Association nor the owner of
the Club Facilities guarantees or represents that any view over or across the Club Facilities or
the Common Properties to and from the Sites shall be preserved without impairment. The
owners of the Club Facilities shall have no obligation to thin trees or other landscaping, and
shall have the right, in their sole and absolute discretion, to add or withdraw trees and other
landscaping and other improvements or changes to the Club Facilities and the Common
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Properties from time to time. The owner of the Club may, in its sole discretion, change the
location, configuration, size and elevation of buildings, trees, bunkers, fairways, greens, and
water bodies of the Club Facilities and related improvements. Any such changes or additions
may diminish, obstruct or impair any view from the Site and any express or implied easements
for view purposes or for the passage of light and air are hereby disclaimed.

16.3  Severability. If any section, subsection, sentence, clause, phrase, portion, term
or provision of this Declaration is, for any reason, held to be invalid, unenforceable or
unconstitutional in whole or in part by any court of competent jurisdiction, such provision
shall be deemed to be a separate, distinct and independent provision and such holding shall in
no way affect the validity of the remaining provisions of this Declaration, all of which shall
remain in full force and effect, and such holding shall be limited to its most narrow
application.

16.4 Gender. Whenever in this Declaration the context so requires, the singular
number shall include the plural, and the converse; and the use of one gender shall be deemed
to include the other gender.

16.5 Notices.

(@) To the Declarant: Notice to the Declarant, or requests for approval of plans,
specifications and location of structures, buildings, signs or other improvements shall be in
writing and delivered or mailed to the Declarant at its principal place of business as shown by
the records of the Florida Department of State, or at any other location designated by the
Declarant.

(b)  To the Association: Notice to the Association, or requests for approval of
plans, specifications and location of structures, buildings, signs or other improvements shall be
in writing and delivered or mailed to the Association at its principal place of business as shown
by the records of the Florida Department of State, or at any other location designated by the
Association.

(©) To Owner: Notice to any Owner of a violation of any of these restrictions, or
any other notice as may be required herein, shall be in writing and delivered or mailed to the
Owner at the address shown on the tax rolls of the County, or to the address of the Owner as
shown on the deed recorded in the Public Records of Collier County. If an Owneris a
corporation, notices may be sent to its principal place of business as shown by the records in
the Department of State of the State of Florida, or in the records of the state of its
incorporation.

16.6  Construction. The provisions of this Declaration shall be liberally interpreted
and construed to provide maximum flexibility consistent with the Declarant’s general plan for
development of Tiburon and the purposes set for herein, including the Preamble hereof.

16.7 Amendment. This Declaration may be amended and/or supplemented by the
Declarant with the consent of the Developer to the exclusion of any other person or entity for
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SECTION 17 — CLUB MEMBERSHIP

17.1  Ownership of Club Facilities. The Club Facilities are owned solely by the
Club and will be operated by the Club or its agents. The Club Facilities are privately owned
and operated and are not Common Properties, the property of any community development
district or the property of any other common interest association within Pelican Marsh. No
Owner or any other person has any right, easement or other use or ownership interest in the
Club or the Club Facilities as the result of owning any Site, Residential Unit or other property
within Pelican Marsh. The Club Facilities are currently operated as a semi-private
membership club in accordance with the Membership Plan. The Club has the sole and
absolute right to determine how and by whom the Club Facilities may be utilized, and to
determine the fees, dues and other charges imposed for use of the Club Facilities.

17.2  Membership Plan. As of the date of this Declaration, the Club is currently
operated in accordance with the Membership Plan. Pursuant to the Membership Plan, two
categories of non-proprietary membership to use the Club Facilities are offered: (a) golfing
membership referred to as “Medallion Membership” and (b) social and limited golfing
memberships, referred to as “Signature Membership.” Eligibility to acquire, and the
membership fee required to be paid for each categories of membership, shall be as set forth in
the Membership Plan or Schedule of Dues, Fees and Charges, as the same exists from time to

time.

17.3  Acquisition and Transfer of Memberships. Each initial purchaser of a
Residential Unit, other than any builder who acquires a Site to construct a Residential Unit
thereon for the sole purpose of resale shall be obligated to acquire a Signature Membership at
the closing of the purchase of the Residential Unit. In the case of a builder, the purchaser of
the Residential Unit from the builder shall be obligated to acquire a Signature Membership.
The Signature Membership may not thereafter be separated from the Residential Unit unless it
has been resigned or terminated. The resale purchaser of a Residential Unit should follow the
procedure hereafter set forth and contact the Club to assure themselves a Signature
Membership is available for the Residential Unit without payment of a membership fee.

The number of Medallion Memberships is limited and the Club will reserve Medallion
Memberships for initial retail purchasers within certain portions of Pelican Marsh for a
limited period of time as set forth in the purchaser’s real estate sales contract. Any purchaser
of a Residential Unit, other than an initial retail purchaser of a Residential Unit, should
consider written inquiry to the Club to determine if the Club has available and unreserved
Medallion Memberships. Owners of Residential Units who are Medallion Members may
arrange for the purchaser of the Residential Unit to acquire their Medallion Membership upon
application, approval of the purchaser’s application and the purchaser’s payment of the
required membership fee. Such transfers are subject to any and all requirements of the
Membership Plan. In this event, the Medallion Membership will receive refund of all or a
portion of the membership fee as provided in the Membership Plan and their Membership
Application. If a Medallion Member who owns a Residential Unit sells his Residential Unit
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and does not arrange to transfer their Medallion Membership to the purchaser of their
Membership Unit, they may resign their Medallion Membership, in which event it will be
resold in accordance with the Membership Plan. The above paragraph is a summary of the
terms of the Membership Plan, and the Membership Plan shall control over conflicting
provisions of this Declaration.

Until the Membership Plan is terminated or amended to the contrary, Signature
Memberships issued to Owners of Residential Units shall be transferable to the subsequent
purchaser or transferee of the Residential Unit. Such transfer may occur only under the
following conditions: (a) the selling or transferring Owner must be current on all obligations
owed to the Club and in good standing (i.e., not be under suspension on the date of closing of
the transfer or sale or have had their Signature Membership involuntarily resigned or
terminated), (b) the selling or transferring Owner must resign their Signature Membership
effective as of the date of sale or transfer of the Residential Unit, (c) the purchasing owner
must apply for a transfer of Signature Membership a minimum of thirty (30) days prior to the
date of closing of the sale of transfer of the Residential Unit, and (d) the purchasing or
transferring owner must be approved for a transfer of Signature Membership. Upon such a
transfer, the purchaser or transferee shall not be required to pay the then current membership
fee for a Signature Membership and the selling Signature Membership shall not be entitled to
any refund of the membership fee previously paid for Signature Membership. In the event an
Owner who is selling or is transferring their Residential Unit does not arrange to transfer their
Signature Membership to the purchaser or transferee of their Residential Unit as described
above, the Signature Membership shall be deemed resigned as of the date of the closing of the
sale or transfer of their Residential Unit and the member shall not be entitled to a refund of the
membership fee, dues or other fees paid to the Club.

SECTION 18 — SUPREMACY OF PUD

In the event of any conflict or ambiguity between this Declaration and the PUD, the
terms and provisions of the PUD shall prevail. Under no circumstances shall any term or
provision contained herein be construed to reduce or lessen the impact or effect of any
limitation or constraint provided for, or contemplated by, the terms of the PUD. No term or
provision provided for, or contemplated, herein shall be construed or have the effect of
granting or providing a greater right than provided for by the terms of the PUD.

SECTION 19 — COMPREHENSIVE GENERAL RELEASE/EXEMPTION FOR
DECLARANT

For purposes of clarity and confirmation, no burden, constraint, covenant, duty,
limitation, obligation or restriction set forth herein relative to the non-Declarant Owners
subject to this Declaration shall be applicable to or imposed upon the Declarant or affiliate or
subsidiary of the Declarant, all of whom are expressly, absolutely and fully excused and
released from compliance with any and all such burdens, constraints, covenants, duties,
limitations, obligations and/or restrictions. If, as a result of applicable law, any burden,
constraint, covenant, duty, limitation, obligation or restriction set forth herein relative to the
non-Declarant Owners shall be abrogated, limited or negated as a result of the foregoing
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absolute and general release/exemption in favor of the Declarant or any affiliate or subsidiary
of the Declarant, the general release as to the specific burden, constraint, duty, limitation,
obligation or restriction which might be deemed or found to be abrogated, limited or negated
as to the non-Declarant Owners shall be invalid with respect to the Declarant or any affiliate
or subsidiary of the Declarant such that the same and all other burdens, constraints, covenants,
duties, limitations, obligations and/or restrictions set forth herein shall continue to be fully
valid, binding and enforceable upon the non-Declarant Owners to the greatest extent permitted
by law. Each covenant and agreement contained in this Declaration shall be construed to be a
separate and independent covenant and agreement, and the breach of any such covenant or
agreement by any Owner shall not discharge or relieve such Owner or any other Owner from
the requirement to comply and perform each and every covenant and agreement of this
Declaration to be performed by Owners.

IN WITNESS WHEREOF, the Declarant does hereby execute this Declaration of
Neighborhood Covenants, Conditions and Restrictions for Marsala at Tiburon this J H‘day

of__Pagus 2006,

WITNESSES: WCI COMMUNITIES, INC.
RV 3 7)),
g ) Michael D. Kaminer
"OI’)/) G - o0 LKO Vice President

Printed Name

Kathuie B. (QMM«[L)

¥

Kotheri wa. B . Doeara

Printed Name

(“Declarant”)

STATE OF FLORIDA
COUNTY OF LEE

. Lo et
Acknowledged before me, the undersigned authority, this / g day of %’é_,
INC,,a

2006 by _Michael D. Kaminer , as Vice President of WCI COMMUNITIES,
Delaware corporation, who personally appeared before me, and who is personally known to

e s X0 Cho

Notary Public, State of Florida/

T ANN C ROCZKO 4/) N C . %C Z/%

" Y Py,

X e Notary Pubilic - State of Florlda . i
@.?1 CornmesionExpes.Jun 14, 2007 Printed Name of Notary Public
% ¥ Commission # DD207091

- SRR Bonaec by Natonal Notary Assn,
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EXHIBIT "A"

July 17, 2006 Rez
FLORIDA DEPARTMENT OF STATE

MARSALA AT TIBURON HOMEOWNERS assOHORFomgypions

24301 WALDEN CENTER DR STE 300
BONITA SPRINGS, FL 34134

The Articles of Incorporation for MARSALA AT TIBURON HOMEOWNERS
© ASSOCIATION, INC. were filed on July 14, 2006, and assigned document
number N06000D07515. Please refer to this number whenever corresponding

with this office.

This document was electronically received and filed under FAX audit number
H06000180439.

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file/effective date. A Federal Employer Identification (FEI)
number will be required before this report can be filed. Please apply NOW
with the Internal Revenue Service by calling 1-800-829-3676 and requesting
form SS-4 or by going to their website at www.irs.ustreas.gov.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have any questions regarding corporations, please contact this
office at the address given below.

Sincerely,

Cynthia Blalock

Document Specialist

New Filings Section

Division of Corporations Letter Number: 906A00045659

P.O BOX 6327 — Tallzhassee, Flonda 32314
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FIRST AMENDMENT
TO
DECLARATION OF NEIGHBORHOOD COVENANTS, CONDITIONS & RESTRICTIONS FOR
MARSALA AT TIBURON

THIS FIRST AMENDMENT TO DECLARATION OF NEIGHBORHOOD COVENANTS,
CONDITIONS & RESTRICTIONS FOR MARSALA AT TIBURON (“Amendment”) is made by WCI
Communities, LLC, a Delaware limited liability company authorized to do business in Florida, as
successor in interest to 2009 Real Estate, LLC f/k/a 2002 Real Estate Corporation f/kfa WCI
Communities, Inc. (“Declarant”).

WITNESSETH:

WHEREAS, the Declaration of Neighborhood Covenants, Conditions & Restrictions For Marsala
at Tiburon was recorded on August 24, 2006, in Official Records Book 4094, Page 1788 in the Official
Records of Callier County, Florida ("Declaration”); and

WHEREAS, the Declarant is the successor in interest to 2009 Real Estate, LLC f/k/a 2009 Real
Estate Corporation f/lk/a WCI Communities, Inc., the original Declarant and Developer under the
Declaration; and

WHEREAS, two pages of the Articles of Incorporation attached to the Declaration as Exhibit “A”
were mistakenly omitted from the Declaration at the time of recording and Declarant desires to amend the
Declaration to correct said omission; and

WHEREAS, pursuant to Section 16.7 of the Declaration, the Declarant has the power to
undertake the following Amendment without requirement for the consent of any owner or other party; and

NOW, THEREFORE, in consideration of the foregoing, Declarant declares the following:

1. Recitals. The foregoing recitals are true and correct and are incorporated as if fully set
forth here.

Amendment. Exhibit “A” to the Declaration is hereby deleted and amended and restated
in the form attached as Exhibit “A” hereto.

2. Severance. Except as maodified by this Amendment, the Declaration remains valid and in
full force and effect.

3. Conflict. In the event of a conflict between this Amendment and the provisions of the
Declaration, the provisions of this Amendment will control.



IN WITNESS WHEREOF, the undersigned, being Declarant, herein has caused this Amendment
to be executed by its authorized officer and affixed its corporate seal as of this € dayof
MUJ‘ , 2011,

WCI1 Communities, LLC, a Delaware
WITNESSES: iimlted Hability company

Name: . By: W
Print Name: ﬁ:ﬁ: ﬁZEc Eq i g;;—‘—-__ “Paul Erhardt, Vice President

. N {Corporate Seal)
Name: /
Print Name: /é% 7. %E% TH

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this 3 day of M“ v Gé , 2011,
by Paul Erhardt, as Vice President of WCI Communities, LLC, a Delaware limited liability company, on
behalf of the corporation. He is personally known to me. .

My Commission Expires: . /7__(_:@“
{Signature)

AFFIX NOTARY SEAL o
( ) Name:_ L ELA/A MEITAT
(Legibly Printed or Typed)

. R Notary Public, State of Florida
% o COMMISSION 7 DD 926264 F ADGRE6Y

EXPIRES: November smfmn (Commission Number, if any)

Notafy Pubii¢



CONSENT OF MORTGAGEE
Regarding recordation of First Amendment to Declaration of Neighborhood Covenants, Conditions & Restrictions
for Marsala at Tiburon

WILMINGTON TRUST, FSB (“Wilmington”), the holder of that certain Multistate Mortgage, Assignment of
Leases and Rents, Security Agreement, and Fixture Filing executed by WCI COMMUNITIES, LLC,
(Mortgagor”) in favor of Wilmington, as Collateral Agent (“Morigagee”), dated September 3, 2009 and recorded
on September 9, 2009 in Book 4490, Page 724, as Instrument #4339700 in the Official Records of Collier County,
Florida, (the foregoing as amended, restated or modified from time to time, the “Morigage”), which Mortgage
constitutes a lien and encumbrance upon the real property described in the within and the foregoing First
Amendment to Declaration of Neighborhood Covenants, Conditions & Restrictions for Marsala at Tiburon attached
hereto (the “Declaration”), hereby consents to Mortgagor subjecting the real property described in the Declaration
to the provisions of the Declaration and agrees that the Declaration shall be binding upon the present and future
owners of the real property covered by the Declaration. Notwithstanding the execution of this consent, nothing
herein shall be construed to render the Mortgagee responsible or liable for the performance of any of the covenants
or undertakings of the Mortgagor under the Declaration nor shall this consent affect the priority of lien of the
Mortgage or the interest of the Mortgagee in the real property encumbered by the Mortgage.

Dated this 8®, day of March, 2011.

WILMINGTON TRUST, FSB, as Collateral Agent
under Mortgage

Name: Boris Treyger
Title: Vice President

STATE OF NEW YORK )

COUNTY OF NEW YORK )

The foregoing instrument was acknowledged before me this 8™, day o
President of Wilmington Trust, FSB, as Collateral Agent under the Mort

N e:\ =

mmtssi ?érgg-f’ZABET H Wit Ms
Notary PubifEetEebde NStatyy 'y
ofary Pu %gt.‘%mrszm%tfk;ew York

e o 3‘ - f -390 Qualified in K;
L AR LT R L.

PGDocs-6130112-v1-WCI Wilmingten Collier County FL Consent of Mottgagee - 1st Amendment - Marsala at Tiburon
Declaration.DOC
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PREPARED BY AND TO BE RETURNED TO:
Nicole Swartz, Esq.

24301 Walden Center Dr.

Bonita Springs, FL 34134

FIRST AMENDMENT
TO
DECLARATION OF NEIGHBORHOOD COVENANTS, CONDITIONS & RESTRICTIONS FOR
MARSALA AT TIBURON

THIS FIRST AMENDMENT TO DECLARATION OF NEIGHBORHOOD COVENANTS,
CONDITIONS & RESTRICTIONS FOR MARSALA AT TIBURON (“Amendment”) is made by WCI
Communities, LLC, a Delaware limited liability company authorized to do business in Florida, as
successor in interest to 2009 Real Estate, LLC f/k/a 2009 Real Estate Corporation flkia WCI
Communities, Inc. (“Declarant”).

AW &ass
<% ‘i« 5\

WHEREAS, the Declarat;on&otf"ﬂelghborhood Covena Cdndltlons & Restrictions For Marsala
at Tiburon was recorded on Au/gust 24“2006-*1{3« Off cnal lgecord Book 4094, Page 1788 in the Official
Records of Collier County, Flonﬂa y Deciﬁr’éﬁsq ), and !

L.

WHEREAS, the Decl rangf {/ fhe eNEot Ih&){}é&‘ f&g’oqg REaI Estate, LLC f/k/a 2009 Real
Estate Corporation f/kla W I,‘.C m\;mt si lnc,f, §th§§q ong}éal Dec.la;ant and Developer under the
Declaration; and e ] B

e\ ' 5‘{ ’i‘ § ?

WHEREAS, two pages\o{;lﬁq Articles of lncorpora@n eatté(;ﬁed to the Declaration as Exhibit “A”
were mistakenly omitted from the Qgclékglon at the time of reéf:f“dlng,énd Declarant desires to amend the
Declaration to correct said omlssmn‘\a@j\ ; - oA

'\: ; 5“: § v k

WHEREAS, pursuant to Section “Ta#mnii‘mew{")eclaranon the Declarant has the power to

undertake the following Amendment without requirement for the consent of any owner or other party; and

NOW, THEREFORE, in consideration of the foregoing, Declarant declares the following:

1. Recitals. The foregoing recitals are true and correct and are incorporated as if fully set
forth here.

Amendment. Exhibit “A” to the Declaration is hereby deleted and amended and restated
in the form attached as Exhibit “A” hereto.

2. Severance. Except as modified by this Amendment, the Declaration remains valid and in
full force and effect.

3. Conflict. In the event of a conflict between this Amendment and the provisions of the
Declaration, the provisions of this Amendment will control.
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IN WITNESS WHEREOF, the undersigned, being Declarant, herein has caused this Amendment
to be executed by its authorized officer and affixed its corporate seal as of this < dayof
ﬂnu_{ , 2011,

WCI Communities, LLC, a Delaware
WITNESSES: limited liability company

Name; By: MQJJ/-A————
Print Name: * Paul Erhardt, Vice President

(Corporate Seal)
Name: o%aloa, r/’VZ(“/

PrintName:__ /£ A8 /A4 METAT

STATE OF FLORIDA
COUNTY OF LEE V2
e b i \
The foregoing mstrumentwés'acknowledged before me‘t&sé day of Mar G/') , 2011,
by Paul Erhardt, as Vice Presog’ent of WCI“Cummumtles,wLLC are hmlted liability company, on

behalf of the corporation. He is persond&MW£ tome. " | E X

My Commission Expires: ;’ gf;,f" ~) , P { \\\ﬁtg“ Y
i |

(AFFIX NOTARY SEAL)

(Signature)

ZAIH  METHZ
s\ ?gg / ( )énbly Printed or Typed)
\T, S,

1 ﬁfgzajy Pubﬁé State of Florida

%W

N\

LEDIAMETA! "\ ‘
mcmssm:bl?%\ /;‘{\Bﬁ GREEY
Es N r s )
 EXPRES: Noverberd 2000 ' C1 ’i}j“ (Commission Number, if any)
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CONSENT OF MORTGAGEE
Regarding recordation of First Amendment to Declaration of Neighborhood Covenants, Conditions & Restrictions
for Marsala at Tiburon

WILMINGTON TRUST, FSB (“Wilmington”), the holder of that certain Multistate Mortgage, Assignment of
Leases and Rents, Security Agreement, and Fixture Filing executed by WCI COMMUNITIES, LLC,
(Mortgagor”) in favor of Wilmington, as Collateral Agent (“Mortgagee”), dated September 3, 2009 and recorded
on September 9, 2009 in Book 4490, Page 724, as Instrument #4339700 in the Official Records of Collier County,
Florida, (the foregoing as amended, restated or modified from time to time, the “Morfgage™), which Mortgage
constitutes a lien and encumbrance upon the real property described in the within and the foregoing First
Amendment to Declaration of Neighborhood Covenants, Conditions & Restrictions for Marsala at Tiburon attached
hereto (the “Declaration”), hereby consents to Mortgagor subjecting the real property described in the Declaration
to the provisions of the Declaration and agrees that the Declaration shall be binding upon the present and future
owners of the real property covered by the Declaration. Notwithstanding the execution of this consent, nothing
herein shall be construed to render the Mortgagee responsible or liable for the performance of any of the covenants
or undertakings of the Mortgagor under the Declaration nor shall this consent affect the priority of lien of the
Mortgage or the interest of the Mortgagee in the @a@rm-enqxinbered by the Mortgage.
~ABR COrRN

RN
Dated this 8®, day of March, 2011. e~ ""““"‘*::f:;’v 7

{ ,’ o _.m"'r" X, i \ "i
{ B e PP e e mf Lyl
{ ng{Tﬁ@Xﬂﬁ 3

(R — N |,
lalNAAU/IE Y L [
[\

a L | i"'“‘j‘ i
Witnessed by: L\ “WILMINGTON=TRUST, FSB, as Collateral Agent

LR g - A
et undér Mortgage.) /
LSRN -y L& P "
CZC?%Z,_wn Wﬁhgw<ﬂf/,w
‘-‘@Jgﬁ. v =/ L) .rj
] b A ‘*v;;
: O By: N/ <

Topo “’**_“‘;"i'w &Bo}i‘s Treyger
i) *\,,}Wﬁ'\ﬂce President

S ———

L/)Nmé Joseph Clark

STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

The foregoing instrument was acknowledged before me this 8%, day of/Af4rch, 2011, by Boris Tréyger as Vice
President of Wilmington Trust, FSB, as Collateral Agent under the Mortgkge. He is personally kno

- Nafe:. \.
(Notarial Seal) - ommissi ??LQJZABE
A Notary Public t%éT&stwyom
'y wc awy 0.01Wi210977 0¥

'Y‘Kd;:-v,“,f,-r-; S ?._ 9 -2 90I3 " Qualified in Kings County

Commission Expires: My Commission Expires September g 2013

PGDocs-6130112-v1-WCI Wilmington Collier County FL Consent of Mortgagee - 1st Amendment - Marsala at Tiburon
Declaration.DOC
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EXHIBIT "A"

July 17, 2006 ,
FLORIDA DEPARTMENT OF STATE

MARSALA AT TIBURON HOMEOWNERS assoNFISREf{omgptions

24301 WALDEN CENTER DR STE 300
BONITA SPRINGS, FL 34134

The Articles of Incorporation for MARSALA AT TIBURON HOMEOWNERS

- ASSOCIATION, INC. were filed on July 14, 2006, and assigned document

number NO6000007515. Please refer to this number whenever corresponding
with this office.

This document was electronically received and filed under FAX audit number
HO6000180439. o

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file/effective date. A Federal Employer Identification {(FEI)
number will be required before this report can be filed. Please apply NOW
with the Internal Revenue Service by calling 1-800-829-3676 and requesting
form SS-4 or by going to their website at www.irs.ustreas.gov.

Please be aware if the corporate address changes, it is the responsibility,ﬁ(
of the corporation to notify this office.

Should you have any questions regarding corporations, please contact this
office at the address given below.

Sinceraly,

Cynthia Blalock

Document Specialist

New Filings Section

Divieion of Corporations Letter Number: 906A00045659

P.0 BOX 6327 — Tallahassee, Flonda 32314
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ARTICLES OF INCORPORATION
OF
MARSALA AT TIBURON HOMEOWNERS ASSOCIATION, INC.
(A Corporation Not for Profit)

THE UNDERSIGNED INCORPORATOR tfo these Articles of Incorporation hereby proposes
the incorporation under Chapters 617 and 720, Florida Statutes, of a corporation not for profit, and
hereby makes, subscribes, acknowledges and files with the Secretary of State of the State of Florida,
Articles of Incorporation, and hereby certifies as follows:

ARTICLE I: NAME AND LOCATION

The name of this corporation shall be MARSALA AT TIBURON HOMEOWNERS
ASSOCIATION, INC. (hereinafter referred to as the “Neighborhood Association”), and its initial office
for the transaction of its affairs shall be 24301 Walden Center Drive, Suite 300, Bonita Springs, Florida
34134, and the initial Registered Agent is Vivien N. Hastings.

NER COT S
This Neighborhood Associa{‘an“q\ﬁés’ﬁot cont"e““mp“la/}\eﬁcgniary gain or profit to the Members
thereof, and no distribution of incofmg 16 its Members, directors<or officers shall be made, except that
nothing herein shall prevent tr}eﬁNe,iﬁpboxhood\Association from compensating persons who may be
Members, directors or officers/in exchange for services-ac ually rendered to, or costs actually incurred
for the benefit of, the Neighborhood As ogiéﬁﬂ{:ib«[umkeg one or more of its purposes. The
general purpose of this Neighborhto sogiatio »T“t@‘pr_ common interests of the property
owners in Marsala at Tiburon (heteinafte refgked}t s-the “Nelghborhood"), and the specific purpose
is to perform the functions| of X | Agsociation cqnierglplated in the Declaration of
Covenants, Conditions and Restrictions for the Neighbarhood recordeéd/in the public records of Collier
County, Florida (hereinafte:\‘:fé ed to as the “Decla ionj), J hé same may in the future be
amended, which purposes sha {ﬁc de but not be limited'te; [ / ;f

X
o

/

- N

W

ol S NS
(a) E féisépm_gf the powet a‘a?pgd,.ﬁrivileges and to perform all of the
duties and obligations of the Neighborhood’ 6@@&@5}/1&6% in the Declaration;

(b) Fix, levy, collect and enforce payment, by any lawful means, all
charges and Assessments pursuant to the terms of the Declaration;

(c) Own and convey property;
(d) Establish rules and regulations;
(e) Sue and be sued;

(f) To pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the business of the Neighborhood Association;

(9) Maintain, repair and replace Common Properties as contemplated by
the Declaration, and to enter into contracts for the provision of services to maintain and operate the
Common Properties; and

(h) Have and exercise any and all other powers, rights and privileges of a
not-for-profit corporation organized under the law of the State of Florida.

Legal:/MDK/Tiburon/Marsala/Articles
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Unless otherwise defined herein or the context expressly requires otherwise herein, the terms used
herein shall have the meanings set forth in the Declaration.

ARTICLE [ll: MEMBERSHIP AND VOTING RIGHTS

A. Eligibility. Every person, whether an individual, corporation or other entity, who is the
record owner of a Lot that is subject to assessment pursuant to the Declaration shall become a
Member of the Neighborhood Association upon the recording of the instrument of conveyance, If title
to a Lot is held by more than one person, each such person shall be a Member. A Homeowner of
more than one Lot is entitled to membership for each Lot owned. No person other than a Homeowner
may be a Member of the Neighborhood Association, and a membership in the Neighborhood
Association may not be transferred except by the transfer of title to a Lot; provided, however, the
foregoing does not prohibit the assignment of membership and voting rights by a Homeowner who is a
contract seller to such Homeowner's vendee in possession.

If more than one person owns a fee interest in any Lot, all such persons are Members, but
. there may be only one vote cast with respect to such Lot. Such vote may be exercised as the
co-owners determine among themselves, t_gqu&spﬁfvctaj§ permitted. Prior to any meeting at which a
vote is to be taken, each co-owner mgﬁ‘g{e% derti te with the secretary of the Neighborhood
Association naming the voting co—owf\ﬁ?g( itled to vote- é‘h‘ L meeting, unless such co-owners have
fled a general voting certificate” the Secretary ap liéa\b!e to all votes until rescinded.
Notwithstanding the foregoing.,n’o sep/gﬂmjgﬂcerﬁﬁcate shall be necessary if title to any Lotis held in a
tenancy by the entireties, and in such gyent either tenantis entitled to cast the vote for such Lot unless
and until the Neighborhood !%ss;iciqtior% i?nwg_{ifmg__gthergise in ‘a{vritiigg by such co-tenants by the
P / .eﬂ;;:, —~ y > G
entireties. Ij ff / ‘j{/’{ l \ ﬁgj ( \x Y/ 1

| \
| &/ 5 / /
i § — N ¢
B. Classes of Mer ting; Transfer of Control. The Neighborhood
Association shall have two c{ sses of voting membership: Class A and Class B. So long as there is
Class B membership, Class ‘A-Members shall be all pérsons owning' record title to the Lots of the
Neighborhood ("Homeowners’\)}ﬁx pt the Declarant. %;’)@p@mberships shall belong to the
Declarant. Upon termination of G‘Jé'ss‘“a membership as provided.below, Class A Members shall be all

Homeowners, including the Decfa@&s\long as suctlADef 15@51 is a Homeowner. Subject to the
provisions of Section A of this Article; Mei gzr.eiasggs’m;é}éss B, are entitled to cast one vote for
each Lot owned. There shall be no cumutati \‘Qt@g &'N irectors or any other matters.

Until such time as Class B membership is terminated, the Declarant shall be entitied to solely
appoint all members of the Board. The Class B membership will terminate and convert automatically
to Class A membership, and transfer of control of the Neighborhood Association for the Members
other than the Declarant shall occur, upon the happening of any of the following, whichever occurs
first:

(a) Three months after 90% of the Lots in all portions of the
Neighborhood which are or may be ultimately subject to governance by the Neighborhood Association
have been conveyed to third party Homeowners; or

(b) When the Declarant waives its rights to Class B membership, which
waiver shall be evidenced by the recording of a certificate to such effect in the public records of Collier
County, Florida.

Upon termination of Class B membership, all provisions of the Declaration, Articles of
Incorporation, or By-Laws referring to Class B membership will be obsolete and without further force or
effect, including any provision requiring voting by classes of membership.

C. Transferability. Each membership is appurtenant to the Lot upon which it is based

and is transferred automatically by conveyance of title to that Lot whether or not mention thereof is
made in such conveyance of title.

Legal:/MDK/Tiburon/Marsala/Aricles
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ARTICLE IV: TERM OF EXISTENCE

The Corporation shall have perpetual existence. In the event the Corporation is dissolved, the
Corporation shall ensure that the maintenance of the surface water management system is delegated,
transferred or assigned to a similar not-for-profit corporation.

ARTICLE V: INCORPORATOR

The name and address of the Incorporator is as follows:

Michael D. Kaminer
24301 Walden Center Drive
Bonita Springs, Florida 34134

“"The rights and interests of the Incorporatorﬂghall-auigmagi\cally terminate when these Articles are filed
with the Secretary of State of Florida. . f{ TER COrmn
I AON
//"Qgg, TICLE Vi: MANAGEMENT
/ ? il N\
The affairs of the Coyéoral‘for%;gb@l be-managed-by its Board\of Directors, which shall consist
of not less than 3 nor more than 7 iﬂdiVidMg@ﬁﬁffﬂumberSO be fixed in the By-Laws or by the

Board of Directors of the N¢ igh;g:ﬁfiﬁa! ssociatign. ffo é‘ﬁ‘rﬁ% ime. Directors shall be elected for
Menit ':2

one year terms by the Members at the{ annual '-‘\m ing, to| be held as scheduled by the
Board of Directors in the last guarter.of #ach fiscal year in the manner-prescribed in the By-Laws of the
Neighborhood Association, and:shall fiold cffice until their rf?&tiﬁe:@ﬁccessors are duly elected and
qualified; provided, however}xlhatz\the Declarant shall bg,entitled /u:;s lely appoint all members of the
Board of Directors prior to traﬁéfﬁ( ‘of control. The Board| ag‘ (?g@@f resident, a Vice President, and
a Secretary-Treasurer of the Net berood Assaociation, and’stich other officers as may, in the opinion
of the Board, from time to time be.ng pe’ssa\ry\ to adequa}_ely/@@njnfster the affairs of the Neighborhood
Association. Such officers are to hold office z Su}e?;df"fhe Board or until their successors are

duly elected and qualified. Officers mEy“b di ééorw_. ers and directors must be Members of the
Neighborhood Association except with respect to those who are elected by the Class B Members.
Any individual may hold 2 or more corporate offices, except that the offices of President and
Secretary-Treasurer may not be held by the same person. The officers shall have such duties as may
be specified by the Board or the By-Laws of the Neighborhood Association. Vacancies occurring on
the Board and among the officers shall be filled in the manner prescribed by the By-Laws of the
Neighborhood Association.

Notwithstanding the foregoing, the Class B Members shall have the right to elect all directors
as long as there shall be Class B membership, except that such Class B members, in their sole
discretion, may voluntarily consent to the election of one director by the Class A Members after fifty
percent (50%) of the Lots in the Neighborhood have been conveyed to Class A Members.

ARTICLE VIi: INITIAL OFFICERS

The names of the initial officers who are to serve until their successors are elected under the
provisions of these Atticles of Incorporation and the By-Laws are the following:

Title ldentity
President Butch Stewart
Vice President Sheila Terry
Secretary-Treasurer Sylvia Keith

Legal:/MMDK/Tiburon/Marsala/Articles



OR 4661 PG 2453

ARTICLE Vili: INITIAL BOARD OF DIRECTORS

The number of persons constituting the initial Board of Directors of the Neighborhood
Association shall be three (3) and the names and addresses of the members of such first Board of
Directors, who shall hold office until their respective successors are elected pursuant to the provisions
of these Articles of Incorporation and the By-Laws, are the following:

Butch Stewart 24301 Walden Center Drive
Suite 300
Bonita Springs, Florida 34134
Sheila Terry 24301 Walden Center Drive
Suite 300

Bonita Springs, Florida 34134

Sylvia Keith 2020 Clubhouse Drive
City Center, Florida 33573
_ Ex\ !f ‘Vj

74 SN\
The By-Laws of the Ass :auonwshall be adopted\hy the initial Board of Directors, as
constituted under Article Vllf abgve,-at=the orgaﬁlzailqnal meeting, of the Board. Thereafter the

By-Laws may be altered, amen e,d,\gg nl cort anée with amendment provisions
contained in the By-Laws. 7m ﬂ {, if’““ \E;g DISYARR

i Y
1O\

’i ;

\ 7 ¢
Amendments to these\ﬁfcles of Incorporation shall bg m/ade lﬁ the following manner:

(a) The B Y\l);?ctors shall adopt a\reéolutlon setting forth a proposed
amendment and, if Members have\ mitted, dlreg \ it'be submitted to a vote at a meeting
of Members, whxch may be either the‘ann:fqi PF a L ating. If no Members have been admitted,
the amendment shall be adopted by a vote-e e jority “of directors and the provisions for adoption
by Members shall not apply.

(b) Written notice setting forth the proposed amendment or a summary of the
changes to be affected thereby shall be given to each Member of Record entitled to vote thereon
within the time and in the manner provided by Florida Statutes for the giving of notice of meetings of
Members. If the meeting is an annual meeting, the proposed amendment or such summary may be
included in the notice of such annual meeting.

(c) At such meeting, a vote of the Members entitled to vote thereon shall be
taken on the proposed amendment. The proposed amendment shall be adopted upon receiving the
affirmative vote of a majority of the votes of Members of each class entitled to vote thereon as a class.

Any number of amendments may be submitted to. the Members and voted upon by them at
one meeting.

Notwithstanding the foregoing, (a) no amendment to the Articles of Incorporation shall be valid
which affects any of the rights and privileges provided to the Declarant without the written consent of
the Declarant as long as Declarant shall own any Lots in the Neighborhood, and (b) no amendment
which will affect any aspect of the surface water management system located on the Property shall be
effective without the prior written approval of the South Florida Water Management District.

Legal:/MDK/Tiburon/Marsala/Adicles
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ARTICLE X|: REGISTERED OFFICE AND AGENT

Pursuant to Section 48.091 and Section 607.0501, Florida Statutes, the name and address of
the Initial Registered Agent for service of process upon the Neighborhood Association is:

Vivien N. Hastings

24301 Walden Center Drive
Suite 300

Bonita Springs, Florida 34134

The above address is also the address of the registered office of the Neighborhood

Association. , .
W/ﬁ%@

Michael D. Kaminer

STATE OF FLORIDA

COUNTY OF LEE f” ¢\ A
s - 4

The foregoing instrume @écknowledged before me*thls\ /3 day of% 20086, by

MICHAEL D. KAMINER, bein know’qmm&%be the person\nho executed the foregoing Articles of

Incorporation, and who acknoarledéemmmﬁ Thé”exeeuted th\g sai‘ne as his free act and deed for

the uses and purposes there;h sef fi mH ra rs I@g n gg:, e.
/ i g“\ -«2 \ p 7, { % E‘ :
My Commission Expires: Q ﬂ' \} } % ;@i{f @wﬁ»@
i S J Y { ~ | (Slg ture)
% e e ? L‘smnu @ & K
(AFFIX NOTARY SEAL) Namg (6]
)/ (Leglbly Printed)
ﬂitary){ mi'c State of Florida
— A VDb 20709/
- %@ﬁ > Notary Public ‘;?gf‘obe.’ ) “ (Serial Number, if any)
- 4%, Bxptes.un 14,2007 |
h u'm*g °°'"m'=3'°n#nozo7o921m7
t; medbvmmuomm

Legal:/MDK/Tiburon/Marsala/Articles
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ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT
The undersigned, having been named as registered agent and to accept service of process for
Marsala at Tiburon Homeowners Association, Inc., hereby accepts the appointment as registered
agent and agrees to act in such capacity. The undersigned further agrees to comply with the
provisions of all statutes relating to the proper and complete performance of his duties and is familiar
with and accepts the obligations of his position as registered agent.
g A ?7%9743
Vivien N. Hastings ¢ (/
AERCO
Ao
P k’ .
V497
f{ /A 8
ii i \m..nawf
j ;if *X,«* A
- TP
fe Uﬂ'::/
;,,A i
KON
N\
RO
\\\_é@ {; ’g\{a“ -
P

Legal:/MDK/Tiburon/Marsala/Articles
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ARTICLE IV: TERM OF EXISTENCE

The Corporation shall have perpetual existence. In the event the Corporation is dissolved, the
Corporation shall ensure that the maintenance of the surface water management system is delegated,
transferred or assigned to a similar not-far-profit corporation,

ARTICLE V: INCORPORATOR

The name and address of the Incorporator is as follows:

Michael D, Kaminer
24301 Walden Center Drive
Bonita Springs, Florida 34134

The rights and interests of the Incorporator shall automatically terminate when these Articles are filed
with the Secretary of State of Florida, -

ARTICLE VI: MANAGEMENT

The affalrs of the Carporation shall be managed by its Board of Directors, which shall consist
of not less than 3 nor more than 7 individuals, the preclse number to be fixed in the By-Laws or by the
Board of Directors of the Nelghborhood Association from time fo time. Directors shall be elected for
one year terms by the Members at the annual Members' meeting, to be held as scheduled by the
Board of Directors in the last quarter of each fiscal year in the manner prescribed In the By-Laws of the
Neighborhood Association, and shall hold office until their respective successors are duly elected and
qualified; provided, however, that the Declarant shall be entitled to solely appoint all members of the
Board of Directors prior to transfer of control. The Board shall elect a President, a Vice President, and
a Secretary-Treasurer of the Neighbarhood Association, and such other officers as may, in the opinion
of the Board, from time to time be necessary to adequately administer the affairs of the Nelghborhood
Assoclation. Such officers are to hold office at the pleasure of the Board or untl thelr successors are
duly elected and qualified. Officers may be directors. Officers and directors must be Members of the
Neighborhood Association except with respect to those who are elected by the Class B Members,
Any Individual may hold 2 or mare corporate offices, except that the offices of President and
Secretary-Treasurer may not be held by the same person. The officers shall have such duties as may
be specified by the Board or the By-Laws of the Neighborhood Assoclation. Vacancies occurring on
the Board and among the officers shall be filled in the manner prescribed by the By-Laws of the
Neighborhood Association.

Notwithstanding the foregoing, the Class B Members shall have the right to elect all directars
as long as there shall be Class B membership, except that such Class B members, In thelr sole
discretion, may voluntarily consent to the election of one director by the Class A Members after fifty
percent (50%) of the Lots in the Neighborhood have been conveyed to Class A Members.

ARTICLE VII: INITIAL OFFICERS

The names of the Initial officers who are to serve until their successors are elected under the
provisions of lhese Articles of Incorporation and the By-Laws are the following:

Title Identity
President Butch Stewart
Vice President Sheila Terry
Sacretary-Treasurer Sylvia Keith

H06000180439
Legal:/MDK/Tiburan/Marsala/Aricles
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ARTICLE VIIi: INITIAL BOARD OF DIRECTORS

The number of persons constituting the Initial Board of Directors of the Nelghborhood
Association shall be three (3) and the names and addresses of the members of such first Board of
Directors, whao shall hold office until their respective successors are slected pursuant to the provisions
of these Articles of Incorporation and the By-Laws, are the following:

Butch Stewart 24301 Walden Center Drive
Suite 300
Bonita Springs, Florida 34134
Sheila Terry 24301 Walden Center Drive
Suite 300

Bonita Springs, Florida 34134

Sylvia Keith 2020 Clubhouse Drive
Sun City Center, Florida 33573

ARTICLE IX; BY-LAWS

The By-Laws of the Association shall be adopted by the initial Board of Directors, as
constituted under Article VIII above, at the organizational meeting of the Board. Thereafter the
By-Laws may be altered, amended, or rescinded only In accordance with amendment provisions
contained in the By-Laws.

ARTICLE X: AMENDMENTS
Amendments to these Articles of Incorporation shall be made In the following manner:

(a) The Board of Directors shall adopt a resolution setting forth a proposed
amendment and, If Members have been admitted, directing that it be submitted to a vote at a meeting
of Members, which may be either the annual or a special meeting. If no Members have been admitted,
the amendment shall be adopted by a vote of the majority of directors and the provisions for adoption
by Members shall not apply.

(b) Written notice setting forth the proposed amendment or a summary of the
changes to be affected thereby shall be given to each Member of Record entitlied to vote thereon
within the time and in the manner provided by Florida Statutes for the giving of notice of mestings of
Members, If the meeting is an annual meeting, the proposed amendment or such summary may be
included in the notice of such annual meeting,

{c) At such meeting, a vote of the Members entitled to vote therson shall be
taken on the praposed amendment. The proposed amendment shall be adopted upon receiving the
affirmative vote of a majority of the votes of Members of each class entitled to vote therson as a class.

Any number of amendments may be submitted to the Members and voted upon by them at
one meeting.

Notwithstanding the foregoing, (a) no amendment to the Articles of Incorporation shall be valid
which affects any of the rights and privileges provided to the Declarant without the written consent of
the Declarant as long as Declarant shall own any Lots in the Nelghborhood, and {b) no amendment
which will affect any aspect of the surface water management system located on the Property shall be
effective without the prior written approval of the South Florida Water Management District.

H06000180439
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ARTICLE XI: REGISTERED OFFICE AND AGENT

Pursuant to Section 48.081 and Section 607.0501, Florida Statutes, the name and address of
the Initial Registered Agent for service of process upon the Nelghborhood Association is;

Vivien N. Hastings

24301 Walden Center Drive
Suite 300

Bonita Springs, Florida 34134

The above address Is alsc the address of the registered office of the Neighborhood

Association, g .
Wlﬂé@@%ﬂm‘u

Michael D. Kaminer

STATE OF FLORIDA
COUNTY OF LEE o

The foregoing Instrument was acknowledged before me this /3 day of , 2008, by
MICHAEL D. KAMINER, being known to me to be the person who executed the foregoing Articles of
Incorporation, and who acknowledged to me that he executed the same as his free act and deed for

the uses and purposes therein set forth. He is personally known to me. @

My Commission Expires: (& //% /07
(Slg ture) ,4%_) P
(AFFIX NOTARY SEAL) Name 0 0
(Leglbly Printed)
Notary Public; State of Florida
Db 20709/

_ “‘"""”f'é' ARN € ROC. (Serial Number, if any)

39 i, Notary Publie - stura of Florld
« 1 z 4
] J MyCommissbn&piestM ,2007
d ’ff Sﬁ Commission # DD207091
1 & Bonded byNoﬂoncl NotqryAssn

-v"vv_'

H06000180439
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ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

The undersigned, having been named as registered agent and to accept service of process for
Marsala at Tiburon Homeowners Assoclation, inc., hereby accepts the appointment as registered
agent and agrees to act in such capaclty. The undersigned further agrees to comply with the
provisions of all statutes relating to the proper and complete performance of his dutles and is familiar
with and accepts the obligations of his position as registered agent.

4/&1/&4 /(/ i 7%/}43
(/

Vivien N, Hastings

H06000180439
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SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MARSALA AT TIBURON

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MARSALA AT TIBURON (“Amendment”) is made by WCI Communities, LLC, a
Delaware limited liability company authorized to do business in Florida (“WCI” or “Developer”), as
successor in interest to WCI Communities, Inc.

P4 fﬂ:\ > - < DN\
Fa (?’»";'r Y ?.;«\’\_

WHEREAS, the Declaratién c‘a'f}(é:vquqts, Conditions, on\d\&estﬁc\ﬁons for Marsala at Tiburon was
recorded on March 24, 2006,/ in Qﬁi&i@l«;&%g}d?”ﬁcobim94, Page 788, public records of Collier
o / / o ot X “ o

County, Florida, as amended cri,id s?%tg%twwwyvefy, the “Declaration”); and

{ /

WENERRIR PANAN

WHEREAS, WCl is the De elepe[,fqncﬁ ‘:?f Declarant ui@é‘l{[ the Declaration, and as such, WCl is
: o\ N\ /7T % TN

authorized by Section 16.7 of«i\‘ghg clatation -'orrén&‘ithe B’"eclttﬂ'cﬁgg- ,fhrough its sole and unilateral
action during this Class “B” ControlPeriod; and W ol /5 /

\vp \ “‘5‘&-{’ fj if’;; N/

WHEREAS, Developer d‘éqfe*sx‘!q\ (a) clarify the colle?:“tfoﬁ,/ Siip@erdue assessments following the
acquisition of title though foreclosuré\dgﬁge_djn liev of ,fer clb;\l);e’, and (b} modify the procedures for
amending the Declaration as to any amendment thot {would-impair, alter, or otherwise modify the
marketability, viability, usability, or salability of any-portion of the Neighborhood owned by Developer, as

more specifically provided hereinafter;

=

NOW, THEREFORE, in consideration of the foregoing, WCI declares the following:

1. Recitals. The foregoing recitals are true and correct.and are incorporated herein as if
fully set forth hereinafter.

2. Defined Terms. All terms not specifically defined in this Amendment shall be interpreted
as having the meaning set forth in the Declaration.

3. Amendments to Declaration.

3.1  Section 7.1 of the Declaration is hereby amended to read as follows:

7.1 Cregtion of the Llien and Personal Obligation for
Assessments. The Developer and each Owner for each Site now or

hereafter owned by them subject to this Declaration hereby covenant, and
each successor Owner of any Site by acceptance of a deed therefor,

21193696.12 10f4



OR 4740 PG 923

21193696.12

whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association (i) annual Common
Assessments for Common Expenses and (i) Special Assessments, such
Assessments to be established and collected as hereinafter provided. Such
assessments, together with interest, costs and reasonable attorneys' fees
for the collection thereof, shall be a charge upon and secured by a
continuing lien upon the Site against which such Assessment is made.
Each such Assessment, together with interest, costs and reasonable
attorneys' fees, shall also be the personal obligation of the person who
was the Owner of such Site at the time when the assessment fell due.
Subject to provisions of this Declarafion protecting Purchase Money
Mortgagees, including those in_Section 8.6, the personal obligation for
delinquent assessments shall pass to, and be assumed by, the successor(s)-
intitle of such Owner.

3.2 Section 8.6 of the DWH (lg'her& J amended to read as follows:

16) i]he-_ben\ securing the us\eimems provided for
herein shall be/ su@érdntmeutp f\ﬁm T”'”‘he?d by y Purchase Money

Morigagee made i-‘ orded prior fo the
date on whnc [ xed \TheSubiject to

cnsﬁer of any Site

A }
\BL.\_If _any_Purchase Koney Mot gagee or_other
person .L;_u,,_o‘.-,;)t, s its successor ~. gssign/as a subsequent
Purc . iy tains title to any
ng Qg gg uml g; Slte g mmm- 2 foreclosure

of a recorded first mortgage-of | bl-a deed'in-lisu thereof of foreclosure of

a r irst morfgage heIdNBy a—-Pweheee—Money—MoﬂgegeeL

gmt or §ne she#kaﬂmgunh*hﬁmn—of—weh—asmeﬁmﬂﬁeﬂmem
which-became-due-priorto-suehsale-er-transfer Howeverrne

{c} ___No sale or transfer shall relieve suehg Residential
Unit or Site (i) from habnlﬂy for any mstallments of assessments fhereeﬂef
becoming due followi - Reside

or {ii) from the lien
sale or transfer,
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3.3 Section 16.7 of the Declaration is hereby amended to read as follows:

16.7 Amendment.

(o) During _the Class _“B”_Control Period, thisFhis

Declaration may be amended and/or supplemented by the Declarant with
the consent of the Developer fo the exclusion of any other person or entity
for any purpose, including, but not limited to, imposing additional
lumﬂchons on the Nelghborhood provnded, Aﬁgr ghe Clo§s "B" Control

16.7 to_the ggngg ;amendmem or supplemsni
shall be permitted whi \bé{,a’m”’f‘ eria “'é}ss;\ef(ecf upon subsfanhal
rights oF an Owner’or Q}Burchuse Money MortQ gese- :

| £ Notwithstanding fany ‘préy c;;*,;
—.b '.‘ ‘ so | H‘“:‘f an I per_owns_any

portion of the § Wb!m S ;ﬁLﬂ 4y r modifi cmn

to_this_Declaratisi

‘will be effective with w_' the_prior/ written ¢ of
[o] . '6r_modification
0 I's @ ~7"A e V -0‘ ers ;91- im| ' ¢rs, or_otherwise
mifi in wh le vluh v, usability,
alability of any -W fhe e |rnt or
Developer, For purpose

Inat amenament; Suppie

» . e o

4. Ratification. The Declaration, as omended and modified by this Amendment, is ratified
and confirmed. Except as otherwise modified by this Amendment, the Declaration remains valid and in full
force and effect.

5. Conflict. In the event of a conflict between this Amendment and the provisions of the
Declaration, the provisions of this Amendment will control.

o 6. Effective Date. This Amendment is effective upon the date it is recorded in the public
records of Collier County, Florida.

21193696.12 " 30f4
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IN WITNESS WHEREOF, WCI, as Developer and Declarant under the Declaration, has caused
this Amendment to be executed by the individual named below, who has authority to execute this
Amendment, on this _&X. _ day of Dove vioee , 2011,

WITNESSES: WCI COMMUNITIES, LLC, a Delaware limited

liability company
s sk O3l VD Oy
Printed Name: WWACGE AR e~ A- S\t

Paul Erhardt, Senior Vice-President,

Community Development & Operations
Signature: XM C@éﬁ )

R (, SEAL.
Printed Name: _ZLZ A/, ‘Cf ()
2 'V o)
Vo ﬁi\

STATE OF FLO / /f::“"““‘"“ A\
T RIDA T, -»-%~\r
COUNTY OF Leeji /

The foregoing instrumént dcy of Dovemben
2011, by Paul Erhardt, as 'Séni i éide A muni vl sment & Operations, of WCI
Communifies, LLC, a Delaware \lmlg d liability company ab@:onze to - siness in Florida, as successor
in inferest to WCI Commumhes.K ac,  He elther H)% n to me or [_] has produced

\‘«f« s |denhﬁcahon '/ K_z
My Commission Expires: \O ’ o:../a N \9_5 { § A
o (Signature)
Name: (= »S'
9& u““ :‘gégr::‘:lg:\:ate i (Legibly Printed)
.%)' & Mycc:mmxssnon DD828024 .
orn® AR Notary Public, State of Florida
D gakoay
(Commission Number, if any)

21193696.12 ) 40f4
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CONSENT OF MORTGAGEE
Regarding recordation of Second Amendment
to Declaration of Covenants, Conditions & Restrictions for Marsala at Tiburon

WILMINGTON TRUST N.A. (as successor by merger to Wilmington Trust FSB) (“Wilmington”), the holder of
that certain Multistate Mortgage, Assignment of Leases and Rents, Secunty Agreement, and Fixture Filing executed
by WCI COMMUNITIES, LLC, (“Mortgagor”) in favor of Wilmington, as Collateral Agent (“Mortgagee”),
dated September 3, 2009 and recorded on September 9, 2009 in Book 4490, Page 724, as Instrument #4339700 in
the Official Records of Collier County, Florida, (the foregoing as amended, restated or modified from time to time,
the “Morigage”), which Mortgage constitutes a lien and encumbrance upon the real property described in the within
and the foregoing Second Amendment to Declaration of Covenants, Conditions & Restrictions for Marsala at
Tiburon attached hereto (the “Second Amendment”), hereby consents to Mortgagor subjecting the real property
described in the Second Amendment to the provisions of the Second Amendment and agrees that the Second
Amendment shall be binding upon the present and future owners of the real property covered by the Second
Amendment. Notwithstanding the execution of this consent, nothing herein shall be construed to render the
Mortgagee responsible or liable for the performance of any of the covenants or undertakings of the Mortgagor under
the Second Amendment nor shall this consent affect«thrpnemx of lien of the Mortgage or the interest of the

Mortgagee in the real property encumbered lgyﬂﬁ\h@rj&& ( ){

k‘\
d"r

P )
Dated this 25", day of October, 2011. F &:“ N ¢«‘\

o \\\ \.\\
b \ O\
= é(“‘ﬂ =\ \
) ) \ 7\ |\
{‘_m, \3 ,!/ i i
(I )} | .
] 7] L | I .&-«1'

5..-»—-:: t‘—w\-w

HE CRC f

Name: Boris Treyger
Title: Vice President

STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

The foregoing instrument was acknowledged before me this 25", day of
President of Wilmington Trust, FSB, as Collateral Agent under the Mort

(Notarial Seal) 3!
Notary ol SRR
- . Qualified in Kings County
My Commission Expires: q 5/ &01‘3 My Commission Expires September 8, 2013

PGDocs-6173285-v1-Consent of Mortgagee (Collier) - 2nd Amendment to Declaration of Covenants - Marsala at Tiburon.DOC
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THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
MARSALA AT TIBURON

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MARSALA AT TIBURON (“Amendment”) is made by WCI Communities, LLC, a
Delaware limited liability company authorized to do business in Florida (“WCI” or “Developer’), as
successor in interest to WCI Communities, Inc.

WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions, and Restrictions for Marsala at Tiburon
was recorded on March 24, 20086, in Official Records Book 4094, Page 1788, public records of Collier
County, Florida, as amended and supplemented from time to time (collectively, the “Declaration”); and

WHEREAS, WClI is the Developer and the Declarant under the Declaration, and as such, WCl is
authorized by Section 16.7 of the Declaration to amend the Declaration through its sole and unilateral
action during this Class “B” Control Period; and

WHEREAS, Developer desires to amend the Declaration to provide for easements for
encroachments, as more specifically provided hereinafter; and

WHEREAS, the Association joins in and consents to the recording of this amendment;
NOW, THEREFORE, in consideration of the foregoing, WCI declares the following:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein as if
fully set forth hereinafter.

2. Defined Terms. All terms not specifically defined in this Amendment shall be interpreted
as having the meaning set forth in the Declaration.

3 Amendments to Declaration.

3.1 Section 2.5 of the Declaration is hereby created to read as follows:

2.5 Easements for Encroachments.

(@) The Association is the holder of certain drainage
easements pertaining to stormwater management on some, but not all,
of the Sites in the Neighborhood, such easements having been created
pursuant to that certain subdivision plat pertaining to the Neighborhood
(“Association Drainage Easement Areas”). It has been determined that
air conditioning equipment and underlying pads (collectively, “A/C
System”) and pool pumps, heaters pads and equipment (collectively,

1 of 3
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“Pool System”) for certain Sites has been or may have been placed and
located within the Association Drainage Easement Areas prior to the
effective date hereof. In order to ensure the continued use of such
existing A/C Systems and Pool Systems for and by such Sites, and with
the understanding that the existing A/C Systems and Pool Systems do
not impair the use of the Association Drainage Easement Areas for
drainage purposes, the Association hereby grants a perpetual, non-
exclusive easement to permit the historic and future use of such existing
AIC Systems and Pool Systems as are contained within the Association
Drainage Easement Areas as of the date hereof. An A/C System and
Pool System installed after the effective date of this provision shall be
permitted to be located within the Association Drainage Easement Areas
for a particular Site upon the execution of an encroachment easement
agreement between the Association and the Owner of the Site, which
agreement shall include, among other provisions, that the Association
has determined that the placement of such A/C System or Pool System
within the Association Drainage Easement Areas does not impair the use
of the Association Drainage Easement Areas for drainage purposes.
The provisions of this subsection (a) shall not be amended without a vote
of not less than 75% of the total voting interests in the Association.

(b) Separate and apart from the provisions of subsection (a)
above, each portion of a Site, any platted easements and the Common
Properties are hereby subjected to a perpetual easement appurtenant to
any adjoining Site to permit the use, construction, existence,
maintenance, repair and restoration of structures, located on such
adjoining Site, including, but not limited to, driveways, walkways, pavers
and roof structures (*Structures”) which overhang and encroach upon the
servient Site, platted easement or the Common Properties, if any,
provided that such structures were constructed by Declarant or the
construction of such item is permitted and approved as elsewhere herein
provided. The Owner of the Stiructure shall have the right, at all
reasonable times, to enter the easement area in order to make full use of
such item for its intended purposes and to maintain, repair and restore
the Structure. Any damage or dislocation of or to plants or other
landscaping on the servient Site, platted easement (or portion thereof) or
the Common Properties caused to accommodate the use of this
easement by the Owner of the dominant Site shall be restored to its
earlier condition by such latter Owner.

Ratification. The Declaration, as amended and modified by this Amendment, is ratified
and confirmed. Except as otherwise modified by this Amendment, the Declaration remains valid and in

full force and effect.

5.

Conflict. In the event of a conflict between this Amendment and the provisions of the

Declaration, the provisions of this Amendment will control.

6.

Effective Date. This Amendment is effective upon the date it is recorded in the public

records of Collier County, Florida.

28613200.3
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IN WITNESS WHEREOF, WCI, as Developer and Declarant under the Declaration, has caused

this Amendment to be Wuted by the individual named below, who has authority to execute this
Amendment, on this 0'. day of December, 2013.

WITNESSES: WCI COMMUNITIES, LLC, a Delaware limited
liability company

Printed Name: \{ 1 LO\o SWM% Paul Erhardt, Senior Vice President

Signature: ,?%;AATL M/ B
Printed Name: LEN/ A/ v Z&7A " 4

STATE OF FLORIDA
COUNTY OF l

The foregoing instrument was acknowledged before me this Ol day of December, 2013, by
Paul Erhardt, as Senior Vice President, of WCI Communities, LLC, a Delaware limited liability company
authorized to do business in Florida, as successor in interest to WCI Communities, Inc. He either Xl is

personally known to me or [] has produced as
identification.
My Commission Expires: /%gzéfzu, LM
= (Signature) Vd
Name: Z.EA//Q ’NMETAA7
(Legibly Printed)
( AFFIX NOTARY SEAL) Notary Public, State of Florida
- #TFFOS/798

(Commission Number, if any)

MY COMMISSION # FF 051798
EXPIRES: November 3, 2017

TS Bonded Thru Notary Public Undenwriters

30f3
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JOINDER AND CONSENT

MARSALA AT TIBURON HOMEOWNERS ASSOCIATION, INC., being the homeowners
association referenced in that certain Declaration of Covenants, Conditions, and Restrictions for Marsala
at Tiburon as recorded on March 24, 2006, in Official Records Book 4094, Page 1788, public records of
Collier County, Florida, as amended and supplemented from time to time (collectively, the “Declaration”),
hereby joins in and consents to the terms and provisions contained in that certain Third Amendment to
the Declaration to which this Joinder and Consent instrument is attached.

Dated this day of December, 2013.

i
A

WITNESSES: MARSALA AT TIBURON HOMEOWNERS
ASSOCIATION, INC.

Signature;- - \U\{_\ BY:

Printed Name: io, President

; " SEAL
Signature: 9?20449- M :

Printed Name:  LZE N/ A ME;:‘?J’

STATE OF FLORIDA

COUNTY OF \‘_Q,Q,

4%

The foregoing instrument was acknowledged before me this 01 day of December, 2013, by
MaryJo LoCascio, as President, of MARSALA AT TIBURON HOMEOWNERS ASSOCIATION, INC. She

either |X] is personally known to me or [] has produced as
identification.

My Commission Expires: o%;)[og— M

(Signature) ra
Name: LEND/A ArE7 27
(Legibly Printed)
blic, State of Florida
(AFFIX NOTARY SEAL) Wotary Frublie, Sie

HF7TOS /) TIE

(Commission Number, if any)

SR, LEDIAMETAJ
‘:“t“ %* MY COMMISSION # FF 051798
. £ EXPIRES: November 3, 2017

5
AT Bonded Thru Notary Public Underwriers

28613200.3
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FOURTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MARSALA AT TIBURON

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MARSALA AT TIBURON (“Amendment”) is made by WCI Communities, LLC, a
Delaware limited liability company authorized to do business in Florida (“WCI” or “Developer”), as
successor in interest to WCl Communities, Inc.

WITN§§§ T H:

WHEREAS, the Declaration- of ’E;evenants “Con ition$,7and Restrictions for Marsala at Tiburon
was recorded on March 24, 2006/ in. Official Records Book 4b9ﬂ Page 1788, public records of Collier
County, Florida, as amended and supplemented%from t|me to time (collectwely, the “Declaration”); and

WHEREAS, WCl is the Develop:ereand}iﬁe Diclmmt-uqdef—,the Declaratlon and as such, WCl is
authorized by Section 16.7 ofrthe Deplaraglor; ta amende' hesDéqtératlon through its sole and unilateral
action during this Class “B” Contml Pelaod;and ;‘ s P

i
e“,_,.:’ e ‘...;. h

WHEREAS, Developer desrres to amend the Deelaratlén tp, among other items, provide clarity
regarding the Master Irrigation Dlstnbutlon System (as defir ﬁelew;)‘that has been in practice since the
recording of the Declaration aﬁd” lncqrporatlon of the A saciallon as more specifically provided
hereinafter; \‘ .M *»\ ot “;\,,ff

-

:\

S e

NOW, THEREFORE, in conssderatlognr fhe’feregomg, WCI declares the following:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein as if
fully set forth hereinafter.

2. Defined Terms. All terms not specifically defined in this Amendment shall be interpreted
as having the meaning set forth in the Declaration.

3. Amendments to Declaration.

3.1 Section 1.12 of the Declaration is hereby deleted and amended and restated as
follows:

i 1.12 “Common Properties” shall mean and refer to any and
all personal property, real property and improvements thereon, owned
by, leased or dedicated to, or otherwise the responsibility of the
Association, for the common use, enjoyment or benefit of the Members,
and may include, without limitation, parks, recreation facilities,
administrative facilities, environmental habitat and preservation areas,
surface water management and drainage systems, the Master Irrigation
Distribution System defined in Section 9.3 herein, entry gates and control
systems, entrance ways, roads, landscaping on roadways and buffers

10f3



OR 5003 PG 1934

within and in the vicinity of the Neighborhood and any lakes located
within or adjacent to the Neighborhood.

3.2 Section 4.4(d) of the Declaration is hereby deleted and amended
and restated as follows:

(d) The Owner of a Site shall be responsible for maintaining and
keeping in good working order the landscape irrigation system that serves the
Owner’s Site installed in or on the Owner’s Site and adjacent right-of-way and
areas between the property line of a Site and any abutting road or water’s
edge, except for any portion of the Association’s Master Irrigation Distribution
System defined in Section 9.3 herein, which shall be the obligation of the
Association as provided for in said Section 9.3.

3.3 The third sentence of Section 9.2 is hereby deleted and amended
and restated as follows:

“The Association shall-further maintain, reconstruct, replace and
refinish any roads, s:dewalks Cijgbing %m ?@ramage facilities and any paved
p : .

irrigation system c¢ons| allow M;II lakea{stsr;age master pump station
and controls andsa& ggx t Iy§4" in diamete?,dgstnbutlon pipe with
related wiring and_‘cor ~is- f&nfarfe\hd within® the.Neighborhood and
provides irrigation, ,,water to all Common; Properties~ and Sites in the
Neighborhood (* Méstgg; Yrrigation Dlstrlbutuom&stem?)%e Master Irrigation
Distribution System is ape:ated pursuant to South Flgrmé Water Management
District Consumptive Usa(!:-}ermlt #11-01910-W, Amllcatlon #130919-12. The
Association shall be reéppns,lb]“emforwme epéragbn,/malntenance repair and
replacement of all components of | the;:Masi

The cost to operate, maintain, repair—and replace the Master Irngatlon
Distribution System part of the Common Expenses.

_ Ratification. The Declaration, as amended and modified by this Amendment, is ratified
and confirmed. Except as otherwise modified by this Amendment, the Declaration remains valid and in

full force and effect.

Conflict. In the event 6f a conflict between this Amendment and the provisions of the

Declaration, the provisions of this Amendment will control.

Effective Date: This Amendment is effective upon the date it is recorded in the public

records of Collier County, Florida.

20f3
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IN WITNESS WHEREOF, WCI, as Developer and Declarant under the Declaration, has caused
this Amendment to be executed by the individual named below, who has authority to execute this
Amendment, on this __ R day of gTsmuq V/\/ , 2014,

WITNESSES: WCI COMMUNITIES, LLC, a Delaware limited
liability company

Slgnaturmw /A 3.«01; ] _) W
Printed Name: Y\ < Pg = A. Qo ey s
Paul Erhardt, Senior Vice President

Signature: M SEAL

Printed Name: _ 2 2= A//A2

STATE OF FLORID,
COUNTY OF

\
5

P s e <

The foregoing mstrumeht wa§,aclggowjeage mkine, L§=,, 9902 day of /Zf:z huX \/

2014, by Paul Erhardt, as Semor WCQ’ Prési dénE, og C) Cn‘tpmqﬁ“tuas LLC, a DelaWare limited lidbility
company authorized to do busmess uﬁ Flp{ldé as 5uc es”sorﬁn znte!est to WCI Communities, Inc. He
eitherjﬁ is personally known t{S me ‘Bl:f.'fhasi‘piod A b as
identification. :

My Commission Expires:

f%;
0 vﬂ/j:A//ﬂ N ETw 7

(Legibly Printed)

(AFFIX NOTARY SEAL) Notary Public, State of Florida
H# FF O3/ 795

(Commission Number, if any)

30of3
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FIFTH AMENDMENT TO THE DECLARATION

RESOLUTION OF MARSALA AT TIBURON HOME OWNERS ASSOCIATION
WE HEREBY CERTIFY that we are the Officers of MARSALA AT TIBURON HOME
OWNERS ASSOCITATION (“Marsala”), a Florida not-for-profit corporation, and as such officers,
we are the keeper of the records and seal of the company; that the following is a true and correct
copy of the resolutions adopted by two thirds of the Members as defined under the Declaration at a

meeting held in Naples, Florida on the ﬂf day of jz/// e &, 2015; and that such resolutions

e

conform to the provisions of the Declarati R &
p Ry ok
Q
WHEREAS, Marsalais ous of amendmg the DE ARATION OF NEIGHBORHOOD
COVENANTS, CONDITIO S (LET A A AT TIBURON as follows:
16.7 Ame el ay

%s:s; ’t(?ntrol Period, this Declaration

may be amended and/or\gtfk_p lemented by the D ’Qi he consent of the Developer to
T

the exclusion of any other™ 61":39 oI entity for 'ilrpose including, but not limited to,

imposing additional limitations on ﬁTe&exg‘bSm‘fhood provided. After the Class “B” Control

Period, this Declaration may be amended by a twe-thirds-(2/3zds) fifty-one percent (51%)

affirmative vote of the Members.
NOW, THEREFORE, it is
BE IT RESOLVED, that the Officers of this Corporation or their successors in office (the
“Designees”), or any of them be and they hereby are authorized and empowered for.and on behalf
of and in the némp of this Association, for such time, on such other terms and conditions as are
deemed expedient by the Designee to take all actions, execute the FIFTH AMENDMENT TO

DECLARATION OF NEIGHBORHOOD COVENANTS, CONDITIONS &



RESTRICTIONS FOR MARSALA AT TIBURON, and do all other things necessary to

effectuate the amendment,

RESOLVED FURTHER, that the signatures of the designees shall be conclusive evidence of

their authority to act on behalf of and in the name of the Association as provided herein.

IN WITNESS WHEREOF, we have hereunto affixed our names as Officers of MARSALA

AT TIBURON HOME OWNERS ASSOCIATION, a Florida not-for-profit corporation, this .ﬂ,z

n——
day of \/ME e o ZORS,

ot
st Sthfio \Pres1dent

87 1!

7 }?@rd Secretary

vﬁ’gl Board Tredslrer
{Hre ﬁi} 2



STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged before me this g'z day of (7/;}/6; » 2015, by August Stasio, the
President of Marsala at Tiburon Homeowners Association, Inc., a Florida corporation, on behalf
of the corporation. Such person is personally knmm to me or has produced

as identification. O Q
Q LI N Mﬁu/{

Print Name:_ ~oSS72750.0508 fren
Vi, SUSAN HOLMER Notary Public '

W SAN

A\ %% Commisslon # EE 870448
- ﬁ 5 Exp!ressm%mw
RN i T Ty P 40267010 (SEAL)

) e -

R

STATE OF FLORIDA

O P
AAER CORN
PSEON
/U
COUNTY OF COLLIER e

\

P E % \,‘\,2015, by John Hall, the
Board Secretary of Marsala at Ti §-AsS0¢ia 1, Inc., a Florida corporation, on
' ' or has produced

@-’; » ~Nmary-1>z§1:@ '/’

o, - SUSAN HOLMER 2
: Commisslon # EE 870448 A }ﬁ; CIRV
17 o ;

J A S il

i
STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged before me this 24 Y dayof  Tuy/&._ , 2015, by Ron Salvagio, the

Board Treasurer of Marsala at Tiburon Homeowners Association, Inc., a Florida corporation, on
behalf of the corporation. Such person is personally known.to me or has produced

as identification. —
Print Name:__ ;:,K.S'ﬂl ﬁg{%ﬁﬂ,
Notary Public

A o} EE 870440 (SEAL)
4 M i Expires May 31, 2017
7 N Bondad Thiu Troy Faln Incerance 800-386-7019

i
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PREPARED BY AND TO BE RETURNED TO:
Nicole Swartz, Esq.

24301 Walden Center Dr.

Bonita Springs, FL 34134

FIRST AMENDMENT
TO
DECL #!A»{'IGN OF NEIGHBORHOOD COVENANTS, CONDITIONS & RESTRICTIONS FOR
7 MARSALA AT TIBURON

THIS FIRST»MM‘ENDMENT TO DECLARATION OF NEIGHBORHOOD COVENANTS,
CONDITIONS & RESTRI TIONS FOR MARSALA AT TIBURON (“Amendment”) is made by WCI
Communities, LLC, a Delaware limited liability company authorized to do business in Florida, as
successor in interest to 2009 Rﬁal Estate, LLC f/k/a 2009 Real Estate Corporation flk/a WCI
Communities, Inc. (“Declaranf”) },»

~ % WITNESSETH:

WHEREAS, the Declaratlon Gf Nelg orhood Covenants, Conditions & Restrictions For Marsala
at Tiburon was recorded on August 24, 2006, in, Official Records Book 4094, Page 1788 in the Official
; and

Records of Collier County, Florida (“ Declara /Qn

WHEREAS, the Declarant is the succgs orJ mterest to 2009 Real Estate, LLC f/k/a 2009 Real
Estate Corporation flk/a WCI Communities, ‘Ine:, original Declarant and Developer under the
Declaration; and /

W,
WHEREAS, two pages of the Articles of Incorporatlgﬁ attached to the Declaration as Exhibit “A”
were mistakenly omitted from the Declaration at the tlme,afx reeordmg and Declarant desires to amend the
Declaration to correct said omission; and

WHEREAS, pursuant to Section 16.7 of the Deé‘lal%:;:ﬁ] the Declarant has the power to
undertake the following Amendment without requirement for the corisent of any owner or other party; and

NOW, THEREFORE, in consideration of the foregoing, Declarggt déclares the following:

1. Recitals. The foregoing recitals are true and correct and’f incorporated as if fully set
forth here. : Ty

Amendment. Exhibit “A” to the Declaration is hereby deleted and- ‘mgnded and restated
in the form attached as Exhibit “A” hereto. o

T s
P

<
2. Severance. Exceptas modified by this Amendment, the Declaration remains valid and in
full force and effect.
3. Conflict. In the event of a conflict between this Amendment and the provisions of the

Declaration, the provisions of this Amendment will control.
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IN WITNESS WHEREOF, the undersigned, being Declarant, herein has caused this Amendment
to be executed by its authorized officer and affixed its corporate seal as of this_ € day of
an_u_{ , 2011,

WCI Communities, LLC, a Delaware
WITNESSES: limited liability company

Name: A Q. B._Q,k By: M%\’u—————
Print Name:_ywa# A * Paul Erhardt, Vice President

(Corporate Seal)

Name: oy&aloa, f’”ﬂ %fz
PrintName:__ /£8 /4  METH T

gl

STATE OF FLORIDA MRS
COUNTY OF LEE e

The foregoing instrument wa:aékncwlggged before me this 3 day of Mar c/7 , 2011,
by Paul Erhardt, as Vice President of WQlﬁommunities, LLC, a Delaware limited liability company, on
behalf of the corporation. He is personaliy%ijpvan to me.

My Commission Expires: Tl Tlolen (AeZoy

(AFFIX NOTARY SEAL (Signature) 7
) LEAIA _ METAT

(Legibly Printed or Typed)

ame:

LEDIAMETA
1Y COMIISSION # DD 828264
EXPIRES: November 3, 2013

2 Bonded Thru Notary Publi Underwrters
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CONSENT OF MORTGAGEE
Regarding recordation of First Amendment to Declaration of Neighborhood Covenants, Conditions & Restrictions
for Marsala at Tiburon

WILMINGTON TRUST, FSB (“Wilmington”), the holder of that certain Multistate Mortgage, Assignment of
Leases and Rents, Security Agreement, and Fixture Filing executed by WCI COMMUNITIES, LLC,

(Mortgagor™) in favor - of Wilmington, as Collateral Agent (“Mortgagee”), dated September 3, 2009 and recorded
on September 9, 2009 .in }ook 4490, Page 724, as Instrument #4339700 in the Official Records of Collier County,
Florida, (the foregomg as amended restated or modified from time to time, the “Mortgage”), which Mortgage
constitutes a lien and nncu tbrance upon the real property described in the within and the foregoing First
Amendment to Declaratmn ofN eighborhood Covenants, Conditions & Restrictions for Marsala at Tiburon attached
hereto (the “Declaration”); hereby. sconsents to Mortgagor subjecting the real property described in the Declaration
to the provisions of the Dec}aratloﬁ and agrees that the Declaration shall be binding upon the present and future
owners of the real property covered by the Declaration. Notwithstanding the execution of this consent, nothing
herein shall be construed to render’ th; Iylortgagee responsible or liable for the performance of any of the covenants
or undertakings of the Mortgagor-under the Declaration nor shall this consent affect the priority of lien of the
Mortgage or the interest of the Mortgagee in. _th\e real property encumbered by the Mortgage.

Dated this 8%, day of March, 2011.

Witnessed by: , fw,lLMINGTON TRUST, FSB, as Collateral Agent

% {,«"undenMongaoe

STATE OF NEW YORK )
)
COUNTY OF NEW YORK )

The foregoing instrument was acknowledged before me this 8%, day of,
President of Wilmington Trust, FSB, as Collateral Agent under the Mort

S Iptce » Nam
(Notarial Se'al) - mm‘mz\r No-IZABETH WiLMs
Co ’, Notary Pu ?aﬁ’t%‘étdﬁNSME’OfNew York
- i :‘ > ?~ g -Z O Qualified i 6210977
My Comm15510n Expires: 13 My Commission £ in Kings County

Xpires Septembere 2013

PGDocs-6130112-v1-WCI Wilmington Collier County FL Consent of Mortgagee - 1st Amendment - Marsala at Tiburon
Declaration.DOC
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s EXHIBIT

July 17, 2006 j

e
MARSALA AT TIBURDH’" gm&&omns asSONHRomgpions
24301 WALDEN CENTER'DR STE 300
BONITA SPRINGS, FL. 34134

The Articles of Incorporation for }mRSALA AT TIBURON EOMEOWNERS

- ASSOCIATION, INC. were filed on July 14, 2006, and assigned document
number N0O6000D007515. Please ref x to; th:.s number vhenever corresponding
with this office. : P

This document was electronically reé‘fe\ gd and filed nnder FAX aud:.t number
H06000180438. Py

A corporation annual report/uniform busi'n/o report will be due this

office between January 1 and May 1 of the.year following the calendar year
of the file/effective date. A Federal E”/ ye,r;»» Ident:.fn.catlon {FEI)
number will be required before this repo be filed. Please apply NOW

with the Internal Revenue Service by call_:.ng' 2—890-829—3676 and requesting
form SS-4 or by going to their website at .irs.ustreas.gov.

Please be aware if the corporate address changeé,f zi*:’tf‘;.s the responsibility
of the corporation to notify this office. K y

Should you have any quest:.ons regarding corporat:mns, fglegse contact this
office at the address given below.

Sincerely,

Cynthia Blalock
Document Specialist
New Filings Section .
Division of Corporations Letter Number: 906R0004565%9-

P.0 BOX 6327 ~Tallahassee, Flonda 32314
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ARTICLES OF INCORPORATION
OF
MARSALA AT TIBURON HOMEOWNERS ASSOCIATION, INC.
(A Corporation Not for Profit)

THE UNDERSIGNED INCORPORATOR to these Articles of Incorporation hereby proposes
the incorporation under Chapters 617 and 720, Florida Statutes, of a corporation not for profit, and
hereby makes, subscribes, acknowledges and files with the Secretary of State of the State of Florida,
Articles of Inc’ierﬁbé%t/o[@‘n, and hereby certifies as follows:

ARTICLE |I: NAME AND LOCATION

The name T)Tféthlfsf corporation shall be MARSALA AT TIBURON HOMEOWNERS
ASSOCIATION, INC. (hﬁrelnéfter referred to as the “Neighborhood Association”), and its initial office
for the transaction of its affairs shall be 24301 Walden Center Drive, Suite 300, Bonita Springs, Florida
34134, and the initial Reglstereg Agent is Vivien N. Hastings.

v
S ARTICLE Il: PURPOSES

This Neighborhood Assocxa( on dbes not contemplate pecuniary gain or profit to the Members
thereof, and no distribution of income-to its. Members, directors or officers shall be made, except that
nothing herein shall prevent the Nelghﬁ’orr}paﬁ Association from compensating persons who may be
Members, directors or officers in exchange for-services actually rendered to, or costs actually incurred
for the benefit of, the Neighborhood Assoefatlonsm furtherance of one or more of its purposes. The
general purpose of this Neighborhood Associ tlon lS ‘fo promote the common interests of the property
owners in Marsala at Tiburon (hereinafter reférred o as the “Neighborhood"), and the specific purpose
is to perform the functions of the Nelghbor @sﬁocuatlon contemplated in the Declaration of
Covenants, Conditions and Restrictions for the Ng;gﬁbgrhaod recorded in the public records of Collier
County, Florida (hereinafter referred to as the “Detlaration”), as the same may in the future be
amended, which purposes shall include but not be llmlted tor

(a) Exercise all of the power’ gpd‘“} privileges and to perform all of the
duties and obligations of the Neighborhood Association as'se fgc%h in the Declaration;

/yment by any lawful means, all

i ;

(b) Fix, levy, collect and enforc S
charges and Assessments pursuant to the terms of the Declaration;

(c) Own and convey property;
(d) Establish rules and regulations;

(e) Sue and be sued;

) To pay all expenses in connection therewith arlgi a}% oﬁ" ce and other
expenses incident to the conduct of the business of the Neighborhood Association;

(9) Maintain, repair and replace Common Properties as contemplated by
the Declaration, and to enter into contracts for the provision of services to maintain and operate the
Common Properties; and

(h) Have and exercise any and all other powers, rights and privileges of a
not-for-profit corporation organized under the law of the State of Florida.

Legal:MDK/Tiburon/Marsala/Articles
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Unless otherwise defined herein or the context expressly requires otherwise herein, the terms used
herein shall have the meanings set forth in the Declaration.

ARTICLE lil: MEMBERSHIP AND VOTING RIGHTS

A. Eligibility. Every person, whether an individual, corporation or other entity, who is the
record owner of a Lot that is subject to assessment pursuant to the Declaration shall become a
Member of the Nei hborhood Association upon the recording of the instrument of conveyance. If title
toalotis hegfby re than one person, each such person shall be a Member. A Homeowner of
more than one Lot nutled to membership for each Lot owned. No person other than a Homeowner
may be a Mem’berfof e Neighborhood Association, and a membership in the Neighborhood
Association may not be transferred except by the transfer of title to a Lot; provided, however, the
foregoing does not prahffnt the _assignment of membership and voting rights by a Homeowner who is a
contract seller to such Ho fmeoWners vendee in possession.

If more than one persop gwns a fee interest in any Lot, all such persons are Members, but

. there may be only one vote C9st with respect to such Lot. Such vote may be exercised as the

co-owners determine among thgmselves but no split vote is permitted. Prior to any meeting at which a
vote is to be taken, each co-owner «must file a certificate with the secretary of the Neighborhood
Association naming the voting co-ol ner entltled to vote at such meeting, unless such co-owners have
filed a general voting certificate Mﬁh he Secretary applicable to all votes until rescinded.
Notwithstanding the foregoing, no sepafate certificate shall be necessary if title to any Lot is held in a
tenancy by the entireties, and in such evenf either tenant is entitled to cast the vote for such Lot unless
and until the Neighborhood Association | s ‘btlﬁ;d otherwise in writing by such co-tenants by the
entireties.

B. Classes of Membership and/’( . Transfer of Control. The Neighborhood
Association shall have two classes of voting men}bersplp\ Class A and Class B. So long as there is
Class B membership, Class A Members shall be alt persons owning record title to the Lots of the
Neighborhood (“Homeowners”) except the Declarant. Al Qfass B memberships shall belong to the
Declarant. Upon termination of Class B membership a;p?owded below, Class A Members shall be all
Homeowners, including the Declarant so long as such Declarant is a Homeowner. Subject to the
provisions of Section A of this Article, Members, Class A\\or Cla l,;s B, are entitled to cast one vote for
each Lot owned. There shall be no cumulative voting for dlrecwr riany other matters.

Until such time as Class B membership is termmated the Declarant shall be entitled to solely
appoint all members of the Board. The Class B membership will te;fﬁl p}e and convert automatically
to Class A membership, and transfer of contro! of the Nelghborhood sociation for the Members
other than the Declarant shall occur, upon the happening of any of ‘gffoiloyvmg, whichever occurs
first:

(a) Three months after 90% of the Lots,f Il portions of the

Neighborhood which are or may be ultimately subject to governance by the Nelghbojhood Association
have been conveyed to third party Homeowners; or i
s

(b) When the Declarant waives its rights to Class B membership, which

waiver shall be evidenced by the recording of a certificate to such effect in the public records of Collier

County, Florida.

Upon termination of Class B membership, all provisions of the Declaration, Articles of
Incorporation, or By-Laws referring to Class B membership will be obsolete and without further force or
effect, including any provision requiring voting by classes of membership.

C. Transferability. Each membership is appurtenant to the Lot upon which it is based
and is transferred automatically by conveyance of title to that Lot whether or not mention thereof is
made in such conveyance of title.

Legal:/MDK/Tiburon/Marsala/Articles
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ARTICLE IV: TERM OF EXISTENCE

The Corporation shall have perpetual existence. In the event the Corporation is dissolved, the
Corporation shall ensure that the maintenance of the surface water management system is delegated,
transferred or assigned to a similar not-for-profit corporation.

ARTICLE V: INCORPORATOR

The name and agdre’éfof}he Incorporator is as follows:

Mmh%l D. Kaminer

24301 Walden Center Drive
Bonita"Sp}ings, Florida 34134

&

m corporator shall automatically terminate when these Articles are filed
with the Secretary of State of log"r‘(};;w

. ARTICLE VI: MANAGEMENT
LSRN N

The affairs of the Corporation\’sb&aﬁ’b,e‘\"myanaged by its Board of Directors, which shall consist
of not less than 3 nor more than 7 individuals,the precise number to be fixed in the By-Laws or by the
Board of Directors of the Neighborhood As?t:iﬁtib‘nu from time to time. Directors shall be elected for
one year terms by the Members at the annual Members’ meeting, to be held as scheduled by the
Board of Directors in the last quarter of each fiscal yearin the manner prescribed in the By-Laws of the
Neighborhood Association, and shall hold office uptil their respective successors are duly elected and
qualified; provided, however, that the Declarant shall be entitled to solely appoint all members of the
Board of Directors prior to transfer of control. The Boa/l'ﬁgl;;él!“elect a President, a Vice President, and
a Secretary-Treasurer of the Neighborhood Association/and:such other officers as may, in the opinion
of the Board, from time to time be necessary to adequately. administer the affairs of the Neighborhood
Association. Such officers are to hold office at the pleasure of the Board or until their successors are
duly elected and qualified. Officers may be directors. O icers and directors must be Members of the
Neighborhood Association except with respect to those who_are’elected by the Class B Members.
Any individual may hold 2 or more corporate offices, except that the offices of President and
Secretary-Treasurer may not be held by the same person. The otﬁqé‘?s“i‘?all have such duties as may
be specified by the Board or the By-Laws of the Neighborhood Association. Vacancies occurring on
the Board and among the officers shall be filled in the manner ﬁ’fé"%‘s/gfibedl by the By-Laws of the
Neighborhood Association. _ £

Notwithstanding the foregoing, the Class B Members shall have the ] /t)to elect all directors
as long as there shall be Class B membership, except that such Class B mempbers, in their sole
discretion, may voluntarily consent to the election of one director by the Class A Members after fifty

i
e

percent (50%) of the Lots in the Neighborhood have been conveyed to Class AMembers.

ARTICLE VIi: INITIAL OFFICERS

The names of the initial officers who are to serve until their successors are elected under the
provisions of these Articles of Incorporation and the By-Laws are the following:

Title Identity
President Butch Stewart
Vice President Sheila Terry
Secretary-Treasurer Sylvia Keith

Legal:/MDK/Tiburon/Marsala/Articles
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ARTICLE Viil; INITIAL BOARD OF DIRECTORS

The number of persons constituting the initial Board of Directors of the Neighborhood
Association shall be three (3) and the names and addresses of the members of such first Board of
Directors, who shall hold office until their respective successors are elected pursuant to the provisions
of these Articles of Incorporation and the By-Laws, are the following:

Butch;,sffewiggi 24301 Walden Center Drive
I Suite 300
Bonita Springs, Florida 34134
Sheila Terry ™ ", 24301 Walden Center Drive
w7 Suite 300
Bonita Springs, Florida 34134
\A..f o }3
Sylvia Keith SoA 2020 Clubhouse Drive
S Sun City Center, Florida 33573

f’: ARTICLE IX: BY-LAWS

The By-Laws of the Assoéiaﬁ@n;sﬁa!l be adopted by the initial Board of Directors, as
constituted under Article VIII above, ‘at the:organizational meeting of the Board. Thereafter the
By-Laws may be altered, amended, or.résci g,ﬁédv« only in accordance with amendment provisions
contained in the By-Laws. TP

ARTICLE XC AN [ENDMENTS
:,X{// P 5

Amendments to these Articles of lncorpoﬁﬁ@h,ﬁéﬁ}iaﬁ}e made in the following manner:

(a) The Board of Directors shafli///'f’é’!do,/j a resolution setting forth a proposed
amendment and, if Members have been admitted, direétir‘@:t’ga

it be submitted to a vote at a meeting
of Members, which may be either the annual or a special meeting. If no Members have been admitted,
the amendment shall be adopted by a vote of the majority of directors and the provisions for adoption
by Members shall not apply.

(b) Written notice setting forth the proposed fé’%angément or a summary of the
changes to be affected thereby shall be given to each Member ‘of Record, entitled to vote thereon
within the time and in the manner provided by Florida Statutes for the giving iof notice of meetings of
Members. If the meeting is an annual meeting, the proposed amendmféM:such summary may be
included in the notice of such annual meeting. ;

‘y',;v,.ef’ 5

3
(c) At such meeting, a vote of the Members entitled to vote thereon shall be
taken on the proposed amendment. The proposed amendment shall be adopted-upen receiving the
affirmative vote of a majority of the votes of Members of each class entitled to vote thereon as a class.

Any number of amendments may be submitted toA the Members and voted upon by them at
one meeting.

Notwithstanding the foregoing, (2) no amendment to the Articles of Incorporation shall be valid
which affects any of the rights and privileges provided to the Declarant without the written consent of
the Declarant as long as Declarant shall own any Lots in the Neighborhood, and (b) no amendment
which will affect any aspect of the surface water management system located on the Property shall be
effective without the prior written approval of the South Florida Water Management District.

Legal:/MDK/Tiburon/Marsala/Articles
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ARTICLE XI: REGISTERED OFFICE AND AGENT

Pursuant to Section 48.091 and Section 607.0501, Florida Statutes, the name and address of
the Initial Registered Agent for service of process upon the Neighborhood Association is:

Vivien N. Hastings

24301 Walden Center Drive
Suite 300

Bomta Springs, Florida 34134

Michael D. Kaminer

" STATE OF FLORIDA S
COUNTY OF LEE )

)

The foregoing mstrument was’ ackﬂowledged before me this /3 day of%i 20086, by
MICHAEL D. KAMINER, being known to rgg»f’o be the person who executed the foregoing Articles of .
Incorporation, and who acknowledged to:me that he executed the same as his free act and deed for

the uses and purposes therein set forth. Hé‘ IS p jsonally known to me. ‘

My Commission Expires: é /4/0 7 // . M %
i (Slg&iture)f? %)

\ o) Ko

(AFFIX NOTARY SEAL)

2 (Legibly Printed)
Ng’f‘éry Public, State of Florida

i,
O 4,
SAARY P,

v, ANN C ROCZKQ [
; ¢z Netary Public - State of Fiorigq |
- #My Commisson Expires Jun 14, 2007
& Commission # DD207091
Bonded by Nationg

TSRS
NOfQI’y Assn._ P

‘||llll',"

KA

Legal:/MDK/Tiburon/Marsala/Articles
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ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

The undersigned, having been named as registered agent and to accept service of process for
Marsala at Tiburon' Homeowners Association, Inc., hereby accepts the appointment as registered
agent and agrees tos act in such capacity. The undersigned further agrees to comply with the
provisions of all statutes.relating to the proper and complete performance of his duties and is familiar
with and accepts'| thg‘ﬁi]i?ations of his position as registered agent.

it /ﬁ/ ( (7%95?/5

,Mg Vivien N. Hastings ¢

Legal:/MDK/Tiburon/Marsala/Articles
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BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA

PREPARED BY AND TO BE RETURNED TO:
Robert S. Freedman, Esquire

Carlton Fields, P.A.

4221 W, Boy Scout Boulevard, Suite 1000
Tampa, Florida 33607

813-223-7000

SECOND AMEﬁDMEm TO DECLARATION OF COVENANTS, CONDITIONS, AND
|RESTRICTIONS FOR MARSALA AT TIEURON

THIS SECOND. WMMEM TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MARSALA AT TIBURON (“Amendment”) is made by WCI Communities, LLC, a
Delaware limited liability cempenyf}authonzed to do business in Florida (“WCI” or “Developer”), as
successor in interest to WCI Comm nmes, lnc

‘V\FIITNESSETH'

WHEREAS, the Declaration of quenon}s, Conditions, and Restrictions for Marsala at Tiburon was
recorded on March 24, 2006, in OfflClcl Récprds Book 4094, Page 1788, public records of Collier
County, Florida, as amended and supp|ememeﬁ froryhme to time (collectively, the “Declaration”); and

WHEREAS, WClI is the Developer cnd’thg,D/ clmont under the Declaration, and as such, WCl is
authorized by Section 16.7 of the Declaration to omenﬁ the Declaration through its sole and unilateral
action during this Class “B” Control Period; and

WHEREAS, Developer desires to (a) clarify the ;eﬂectio .of overdue assessments following the
acquisition of title though foreclosure or a deed in liev of foreclgsrjiel and (b} modify the procedures for
amending the Declaration as to any amendment that would" }mﬁalr alter, or otherwise modify the
marketability, viability, usability, or salability of any portion of the’ Nel borhood owned by Developer, as
more specifically provided hereinafter; o

NOW, THEREFORE, in consideration of the foregoing, WClI dec Jes;the followmg
& i

1. Recitals. The foregoing recitals are true and correct.and. Wcorporoted herein os if
fully set forth hereinafter.

2, Defined Terms. All terms not specifically defined in this Amendment SI{UH be interpreted

i
P

as having the meaning set forth in the Declaration. ‘?,;f"

3. Amendments to Declaration.

3.1 Section 7.1 of the Declaration is hereby amended to read as follows:

7.1 Creation _of the Llien and Personal Obligation for
Assessments. The Developer and each Owner for each Site now or
hereafter owned by them subject to this Declaration hereby covenant, and
each successor Owner of any Site by acceptance of a deed therefor,

21193696.12 10f4
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whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association (i) annual Common
Assessments for Common Expenses and [ii] Special Assessments, such
Assessments to be established and collected as hereinafter provided. Such
assessments, together with inferest, costs and reasonable attorneys' fees
for-the collection thereof, shall be a charge upon and secured by a
- cnt nuing lien upon the Site against which such Assessment is made.
¥ Ecc?wé’hch Assessment, together with interest, costs and reasonable
attérn neys' fees, shall also be the personal obligation of the person who
was the C}Emer of such Site at the time when the assessment fell due.
Sub|ec’f~w*f'6 -provisions of this Declaration protecting Purchase Money
Mortgogeje;,t including those in Section 8.6, the personal obligation for
delinquent assessments shall pass to, and be assumed by, the successor(s)-

intitle of such O‘Q/ne;!

3.2 Secﬁon“"&fg of the Declaration is hereby amended to read as follows:

e

8.6 Subognotfonof the Lien to Mortgages.

: ,]}gﬂ” securing the assessments provided for
herein shall be subordinate ‘tothe lien held by any Purchase Money
Morigagee made in good faffh nﬁ for value and recorded prior to the
date on which a Claim, pursuqﬁt to suéh lien is recorded. FheSubiject to
the conditions set forth in this Sectior 86* the sale or transfer of any Site
shall not affect the assessment lien. Hewever:

(b) IF any, PurchﬁxéeMor]gx Mortgogee or_other

of a recorded first mortgcg or jl=31=o deed in ll of of foreclosure
a gggdgd first morfgcge held by e—Rurchase—pe ey—Merigage

[c) No sale or transfer shall relieve sueha Re51denho|
Unit or Site (i) from liability for any installments of assessments thereafter
becoming due following the sale or transfer of the Residential Unit or Sit
or [ii) from the lien f_thot Residential Unit or_Site following suc
sale or transfer,

(d) Notwithstanding anything herein to the contrary,

the provisions of this Section 8.6 may not be interpreted or applied in o
manner _that _impairs_or _otherwise _diminishes, in_any manner, any

21193696.12 20of 4
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preexisting rights of the lender [or_its successors or assigns) of either_the
Developer or Declarant,

3.3 Section 16.7 of the Declaration is hereby amended to read as follows:

16.7 Amendment.

)] During _the _Class_“B”_Control _Period, thisFhis
Dgefarchon may be amended and/or supplemented by the Declarant with
the cé’nsem&of the Developer fo the exclusion of any other person or entity
ny..purpese, including, but not limited to, imposing additional
||m|tohons on‘the Neighborhood, provided, After the Class "B" Control

Per h/Delrhnm men two-thir r

16,7 to _the con' cg—hnwevef—*rhd no-sveh amendment or supplement

shall be permitted wl(éh has_a material adverse effect upon substantial

nghts of an Owner oc.,ﬁurchose Money Mortgagee Aﬁer—fhe—@less—"Bl

i hborhoﬁ’ Wned b Decloronf or

Developer consent pursuant to_this Section 16.7(c), an gmgngmgnt that {i)

rec unres Assocmhon a rovcl for the sale or trcnsfer an_interest in a

written consent of Declarant and Developer would be required. ‘

4. Ratification. The Declaration, as amended and modified by this Amendment is ratified

and confirmed. Except as otherwise modified by this Amendment, the Declaration remains valid and in full
force and effect.

5. Conflict. In the event of a conflict between this Amendment and the provisions of the
Declaration, the provisions of this Amendment will control.

6. Effective Date. This Amendment is effective upon the date it is recorded in the public
records of Collier County, Florida.

21193696.12 " 3of4
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IN WITNESS WHEREOF, WCI, as Developer and Declarant under the Declaration, has caused
this Amendment to be executed by the individual named below, who has authority to execute this
Amendment, on this _&._ day of Dove wvioee , 2011.

WITNESSES: WCI COMMUNITIES, LLC, a Delaware limited
liability company

s YN 0Vl DO Oy
Printed Name: \/Y\\’\Q%G‘r o S

e Paul Erhardt, Senior Vice-President,
' . Community Development & Operations

Slgnoture SEAL

STATE OF FLORIDA
COUNTY OF e

The foregoing instrument was ccknowléfi eiore me this _o) _ day of Jovemben
2011, by Paul Erhardt, as Senior Vice-Preside Cgﬁfmunlty Development & Operations, of WCI
Communities, LLC, a Delaware limited liability compor@ ou#honzed to do business in Florida, as successor
in inferest to WCl Communities, Inc. He either M pers/pclly known to me or [] has produced
as identification: .~ .

Name: YY\V\!?—GKZLJ’T A S\SL

£

0»“ "%% Notary Pubtic State of Flonda

Margaret A Sisk (l.egli)ly Pﬁnted)
-a > 49 My Commission DD828024
% .

¢>'?D gak oau-} ¢
(Commission Number, if onj)

. . _.mu«wﬁf
P

21193696.12 ' 40f4



#%% OR 4740 PG 926 ***

CONSENT OF MORTGAGEE
Regarding recordation of Second Amendment
to Declaration of Covenants, Conditions & Restrictions for Marsala at Tiburon

WILMINGTON TRUST N.A. (as successor by merger to Wilmington Trust FSB) (“Wilmington”), the holder of
that certain Multistate Mortgage, Assignment of Leases and Rents, Security Agreement, and Fixture Filing executed
by WCI COMMUNIT}IES LLC, (“Mortgagor”) in favor of Wilmington, as Collateral Agent (“Mortgagee”),
dated September 3,2009 and recorded on September 9, 2009 in Book 4490, Page 724, as Instrument #4339700 in
the Official Records ot; llier, County, Florida, (the foregoing as amended, restated or modified from time to time,

the “Mortgage”), which Wrtg ioe constitutes a lien and encumbrance upon the real property described in the within
and the foregoing Secqnd Apleridment to Declaration of Covenants, Conditions & Restrictions for Marsala at
Tiburon attached hereto (the “S and Amendment”) hereby consents to Mortgagor subjecting the real property
described in the Second Am dment to the provisions of the Second Amendment and agrees that the Second
Amendment shall be binding upon the _present and future owners of the real property covered by the Second
Amendment. Notwithstanding.the e,xe tion of this consent, nothing herein shall be construed to render the
Mortgagee responsible or liable for the yerformance of any of the covenants or undertakings of the Mortgagor under
the Second Amendment nor shall this consent affect the priority of lien of the Mortgage or the interest of the
Mortgagee in the real property encumbere%by the Mortgage.

Dated this 25®, day of October, 2011.

Witnessed by: MWNGTON TRUST N.A. (as successor by
mergergﬁ Wilmington Trust FSB) , as Collateral Aoent
mﬂef/'Monoaoe

Name: RS R \{
By: & ')
Name: Bons,,Irégyger
Title: Vice Presrd;n;t% .

ame: J eph Clark —

STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

=
(Notarial Seal) CommlsSlOn ]\{FL'MBL—. i H erlllzllev\.’lvbYorK
Ntary P SUEFTAT
. . . - - Qualified in Kings County
My Commission Expires: 7 5/ &O/ \3 My Commission Expires September 8, 2013

PGDocs-6173285-v1-Consent of Mortgagee (Collier) - 2nd Amendment to Declaration of Covenants - Marsala at Tiburon.DOC
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PREPARED BY AND TO BE RETURNED TO:
Robert S. Freedman, Esquire

Carlton Fields, P.A.

4221 W. Boy Scout Boulevard, Suite 1000
Tampa, Florida 33607

813-223-7000

A THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
s MARSALA AT TIBURON

THIS THIRD AME@MENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MARSALA AT TIBURON (“Amendment’) is made by WCI Communities, LLC, a
Delaware limited liability company authorized to do business in Florida (*“WCI” or “Developer’), as
successor in interest to WCI Cemimunities, Inc.

o o ~WITNESSETH:

WHEREAS, the Declaratioh*atﬁ@o'%ﬁa}nts, Conditions, and Restrictions for Marsala at Tiburon
was recorded on March 24, 2006, in Offici . Records Book 4094, Page 1788, public records of Collier
County, Florida, as amended and supplemghﬁéd,fmm time to time (collectively, the “Declaration”); and

WHEREAS, WCI is the Developer and the Declarant under the Declaration, and as such, WCl is
authorized by Section 16.7 of the Declaration t\’o;//g,ufé:rfjd”the Declaration through its sole and unilateral
action during this Class “B” Control Period; and " . fff“

WHEREAS, Developer desires to amend~the ; Declaration to provide for easements for
encroachments, as more specifically provided hereinafter; a

z

f &
WHEREAS, the Association joins in and consents to }j’e?recarding of this amendment;
b ‘/f s ‘-,%

NOW, THEREFORE, in consideration of the foregoing, WC

leclares the following:

1. Recitals. The foregoing recitals are true and correé}”‘éﬁg;;are incorporated herein as if
fully set forth hereinafter. RN
2. Defined Terms. All terms not specifically defined in this:ﬁizeé/r)ﬁmgnt shall be interpreted

as having the meaning set forth in the Declaration.

3. Amendments to Declaration.

iR
P

3.1 Section 2.5 of the Declaration is hereby created to read as follows:

2.5 Easements for Encroachments.

(a) The Association is the holder of certain drainage
easements pertaining to stormwater management on some, but not all,
of the Sites in the Neighborhood, such easements having been created
pursuant to that certain subdivision plat pertaining to the Neighborhood
(“Association Drainage Easement Areas’). It has been determined that
air conditioning equipment and underlying pads (collectively, “A/C
System”) and pool pumps, heaters pads and equipment (collectively,

1 of 3
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“Pool System”) for certain Sites has been or may have been placed and
located within the Association Drainage Easement Areas prior to the
effective date hereof. In order to ensure the continued use of such
existing A/C Systems and Pool Systems for and by such Sites, and with
the understanding that the existing A/C Systems and Pool Systems do
not impair the use of the Association Drainage Easement Areas for
drainage purposes, the Association hereby grants a perpetual, non-
_exclugive easement to permit the historic and future use of such existing

“AIC Systems and Pool Systems as are contained within the Association
D@'/ age Easement Areas as of the date hereof. An AJC System and
Pool System installed after the effective date of this provision shall be
permitted 1o be located within the Association Drainage Easement Areas
for a pa icul‘;a;j\%ite upon the execution of an encroachment easement
agreement.between the Association and the Owner of the Site, which
agreement shall include, among other provisions, that the Association
has determined that,the placement of such A/C System or Pool System
within the Association Drainage Easement Areas does not impair the use
of the Association Drainage Easement Areas for drainage purposes.
The provisions of this s section (a) shall not be amended without a vote
of not less than 75% ’,;f,t\hé,;iotgal voting interests in the Association.

(b) Separate{a:dd ahgart from the provisions of subsection (a)
above, each portion of aESjtéf’a/ﬁyi platted easements and the Common
Properties are hereby subfége@doja perpetual easement appurtenant to
any adjoining Site to per ”it'—'“*f“tha use, construction, existence,
maintenance, repair and res orlz;lrti/?fpf structures, located on such
adjoining Site, including, but not.}i ited to, driveways, walkways, pavers
and roof structures (“Structures”) whick }Ogéchang and encroach upon the
servient Site, platted easement or the. Common Properties, if any,
provided that such structures were corstrueted by Declarant or the
construction of such item is permitted ani@@‘ﬁb@@d as elsewhere herein
provided. The Owner of the Structure shall have the right, at all
reasonable times, to enter the easement area.in order to make full use of
such item for its intended purposes and to maintain,;repair and restore
the Structure. Any damage or dislocation ‘of ‘or‘to plants or other
landscaping on the servient Site, platted easement (or portion thereof) or
the Common Properties caused to accommodatethe iuse of this
easement by the Owner of the dominant Site shall be réstored to its
earlier condition by such latter Owner. ”‘”&f

i

P

N\ 7?’”»—\ = 7 'g,m'»,
4. Ratification. The Declaration, as amended and modified.by.4 i; Amendment, is ratified
and confirmed. Except as otherwise modified by this Amendment, the Decl;ar_,;at\ron};?‘}e;mains valid and in
full force and effect. s ; V

i
e

he provisions of the

5. Conflict. In the event of a conflict between this Amendment and’t
Declaration, the provisions of this Amendment will control.

6. Effective Date. This Amendment is effective upon the date it is recorded in the public
records of Collier County, Florida.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, WCI, as Developer and Declarant under the Declaration, has caused
this Amendment to be cuted by the individual named below, who has authority to execute this
Amendment, on this 01 day of December, 2013.

WITNESSES: WCI COMMUNITIES, LLC, a Delaware limited
liability company

: Cp'«\o (Sw | % Paul Erhardt, Senior Vice President
X{f‘ “

Signature:

Printed Name:

, . S ) SEAL
Signature: %&Qf M/
Printed Name: ZZ N/ A =

STATE OF FLORIDA
COUNTY OF [

The foregoing instrument was acknowle;dged before me this 0{ day of December, 2013, by
Paul Erhardt, as Senior Vice President, of WCI* C@T{mﬁmtles LLC, a Delaware [imited liability company
authorized to do business in Florida, as successor: mnﬁérest to WCI Communities, Inc. He either m is
personally known to me or O has produced 7 as
identification.

’

e Zoy

~ ' ISignature) 7

ANA NETAZ
(ngTbTy rinted)
Notary Public, Stafe of‘ onda

4 FLOS /728
(Commission: &umﬁgﬁr” i

My Commission Expires:

Name:

(AFFIX NOTARY SEAL)

any)

A"’“ B, LEDIAMETAS ey
MY COMMSSION # FF 051798 (e

¥ '-
3, ~ixi  EXPIRES: November 3, 2017
TEareds  Bonded Thry Notary Pubic Underwriters

30f3
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JOINDER AND CONSENT

MARSALA AT TIBURON HOMEOWNERS ASSOCIATION, INC., being the homeowners
association referenced in that certain Declaration of Covenants, Conditions, and Restrictions for Marsala
at Tiburon as recorded on March 24, 2006, in Official Records Book 4094, Page 1788, public records of
Collier County, Florida, as amended and supplemented from time to time (collectively, the “Declaration”),
hereby joins in and consents to the terms and provisions contained in that certain Third Amendment to
the Declaration t% which this Join Consent instrument is attached.

Dated this .=~ 0\ day of December, 2013.
Téan

-
Al

WITNESSES: ),f MARSALA AT TIBURON HOMEOWNERS

ASSOCIATION, INC.

~

Signature :

=

Printed Name:

STATE OF FLORIDA

COUNTY OF \VQ,Q,

“n

The foregoing instrument was acknowledged before me 01 day of December, 2013, by
MaryJo LoCascio, as President, of MARSALA AT TIBURON HOMEO{\{,yNEBS ASSOCIATION, INC. She
eitherm is personally known to me or [] has produced L / as

identification.

My Commission Expires: o%%g, oAl

(Signatu re) = } <

Name: LEN/A Mie:/’;? J
(Legibly Printed)
Notary Public, State of Florida

£ FFOS /) T79K

(Commission Number, if any)

(AFFIX NOTARY SEAL)

LEDIAMETA)
e MY COMMISSION # FF 051798
i EXPIRES: November 3, 2017
TR Bonded Thy Notary Public Underwrers

28613200.3
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Robert S. Freedman, Esquire

Cariton Fields, P.A.

4221 W. Boy Scout Boulevard, Suite 1000
Tampa, Florida 33607

813-223-7000

FOURTH AME,MBM/EﬂT TO DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
DA FOR MARSALA AT TIBURON

oy
%

THIS FOUR‘TMMENQMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR M%S"AE’A AT TIBURON (“Amendment”} is made by WCI Communities, LLC, a
Delaware limited Iiability""'compa/ny_%authorized to do business in Florida ("“WCI” or “Developer”), as
successor in interest to WCI Commupities, Inc.

>/
S ) W ITNESSETH:

WHEREAS, the Declaratioﬁ_}efgédigléqants, Conditions, and Restrictions for Marsala at Tiburon
was recorded on March 24, 2006, ln*O?fl[;; il Records Book 4094, Page 1788, public records of Collier
County, Florida, as amended and supple:ftgn,tedj from time to time (collectively, the “Declaration”); and

R f\' K‘v

WHEREAS, WCl is the Developer ahd |

C :&e«beplarant under the Declaration, and as such, WCl is
authorized by Section 16.7 of the Declaration to amhd the Declaration through its sole and unilateral
action during this Class “B” Control Period; and //,e

WHEREAS, Developer desires to amend thg e%la}gtion to, among other items, provide clarity
regarding the Master Irrigation Distribution System (as déﬁngﬂd?*below) that has been in practice since the
recording of the Declaration and incorporation of tb,e’“”A ""cjation as more specifically provided
hereinafter; E ;

1. Recitals. The foregoing recitals are true and correc}}hfdvgare incorporated herein as if
fully set forth hereinafter. LY
,.,V,jf 'V X; "
2. Defined Terms. All terms not specifically defined in this’Aﬁend}nent shall be interpreted

as having the meaning set forth in the Declaration.

3. Amendments to Declaration.

3.1 Section 1.12 of the Declaration is hereby deleted and amﬁﬁ'&éﬁ’%nd restated as
follows:

1.12 “Common Properties” shall mean and refer to any and
all personal property, real property and improvements thereon, owned
by, leased or dedicated to, or otherwise the responsibility of the
Association, for the common use, enjoyment or benefit of the Members,
and may include, without limitation, parks, recreation facilities,
administrative facilities, environmental habitat and preservation areas,
surface water management and drainage systems, the Master lrrigation
Distribution System defined in Section 9.3 herein, entry gates and control
systems, entrance ways, roads, landscaping on roadways and buffers

10f3
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within and in the vicinity of the Neighborhood and any lakes located
within or adjacent to the Neighborhood.

3.2 Section 4.4(d) of the Declaration is hereby deleted and amended
and restated as follows:

. (d) The Owner of a Site shall be responsible for maintaining and
keeplng ;*fn good working order the landscape irrigation system that serves the
Owri/ r's Site installed in or on the Owner’s Site and adjacent right-of-way and
areasmetgeen the property line of a Site and any abutting road or water's
edge, except for _any portion of the Association’s Master Irrigation Distribution
System :defined ‘in Section 9.3 herein, which shall be the obligation of the
Assouahon as p;owged for in said Section 9.3.

3.3 The third_sentence of Section 9.2 is hereby deleted and amended
and restated as followsg

7
“The Assqélatlon shall further maintain, reconstruct, replace and
refinish any roads, sidé ks* curbmg and drainage facilities and any paved
surfaces in the Common Propértles

3.4 The Declarat;on‘ hereby amended to add new Section 9.3 as

follows:

9.3 Maintenance Oblig; tréri'of Association-lrrigation. A master
irrigation system consisting of shallow'w I}s lake storage, master pump station
and controls and an approxnmately y 8" in diameter distribution pipe with
related wiring and controllers is cont ed _within the Neighborhood and
provides irrigation water to all Common: /Eroperhes and Sites in the
Neighborhood (*“Master Irrigation Dlstnb tion” System”). The Master Irrigation
Distribution System is operated pursuant to $cuth Florida Water Management
District Consumptive Use Permit #11-0191 -W App]}catlon #130919-12. The
Association shall be responsible for the operatieh, maintenance, repair and
replacement of all components of the Master-irrigétion Distribution System.
The cost to operate, maintain, repair and replac//e)the Master Irrigation
Distribution System part of the Common Expenses. ™

_ Ratification. The Declaration, as amended and mof c—;-d By this Amendment, is ratified
and confirmed. Except as otherwise modified by this Amendment, the@?plaratlon remains valid and in
full force and effect. :

Conflict. In the event of a conflict between this Amendmen; and /}he provisions of the

Declaration, the provisions of this Amendment will control. ;

.... e

records of Collier County, Flonda.

20f3
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IN WITNESS WHEREOF, WCI, as Developer and Declarant under the Declaration, has caused
this Amendment to be executed by the individual named below, who has authority to execute this
Amendment, on this __ A Q day of (/‘faan V/\/ , 2014,

WITNESSES: WCI COMMUNITIES, LLC, a Delaware limited
liability company

{f‘ ;‘ o
Signaturma?, ”’/ t A Bv:»k W
(%«v A. Ssy By %

Printed Name: ‘(Yw,\za/fg,
0N Paul Erhardt, Senior Vice President

1

Signature: 2.0 (AT SEAL

Printed Nam: LEEANS "j‘/

STATE OF FLORID,
COUNTY OF

O .

e

e
The foregoing instrument was acknowledged before me this KX day of Tanwers .
2014, by Paul Erhardt, as Senior Vice Presidept, of WCI Communities, LLC, a Delaflare limited lidbility
company authorized to do business in Florida, as.slceessor in interest to WCI Communities, Inc. He
eitherjﬁ is personally known to me or [] has prduc;ggff“ as
identification. 4

My Commission Expires:

7 \_(Signature) S
LEN A MET2T
*.ALegibly Printed)
(AFFIX NOTARY SEAL) Notary Public, Staté of élorida
# FF 05/798
(Commissiogi’?Njurf\/ er, if any)
Rt P

Name:

LEDIA METAJ r
= MY COMMISSION # FF 051798 &
EXPIRES: November 3, 2017 L

%8 Bonded Thru Notary Public Underwriters

30f3



INSTR 5152552 OR 5177 PG 3203 E-RECORDED 7/24/2015 11:13 AM PAGES 3
DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA
REC $27.00

FIFTH AMENDMENT TO THE DECLARATION

RESOLUTION OF MARSALA AT TIBURON HOME OWNERS ASSOCIATION

WE HEREBY CERTIFY that we are the Officers of MARSALA AT TIBURON HOME
OWNERS ASS@(Z/ },TION (“Marsala”), a Florida not-for-profit corporation, and as such officers,
we are the keeper of"fhe Ej:qords and seal of the company; that the following is a true and correct
copy of the resolutleﬁgjggﬁed by two thirds of the Members as defined under the Declaration at a
meeting held in Naples, quxid&*}%ﬁ the ﬁ(/day of jﬂ/ & ,2015; and that such resolutions

conform to the provisions of th‘g De/g‘,l,ar‘a:uon

WHEREAS, Marsala is desn'ou@ 0 %amendlng the DECLARATION OF NEIGHBORHOOD
,sf ;

“z

COVENANTS, CONDITIONS & RESTRICTL@NS FOR MARSALA AT TIBURON as follows:

Period, this Declaration may be amended by a

affirmative vote of the Members.

NOW, THEREFORE, it is

BE IT RESOLVED, that the Officers of this Corporation or their sucg,essers” in office (the
“Designees”), or any of them be and they hereby are authorized and empowered for»and on behalf
of and in the ndm\e of this Association, for such time, on such other terms and conditions as are
deemed expedient by the Designee to take all actions, execute the FIFTH AMENDMENT TO

DECLARATION OF NEIGHBORHOOD COVENANTS, CONDITIONS &
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RESTRICTIONS FOR MARSALA AT TIBURON, and do all other things necessary to

effectuate the amendment.
RESOLVED FURTHER, that the signatures of the designees shall be conclusive evidence of

their authority ‘Ef)/acf on behalf of and in the name of the Association as provided herein.

IN WITNESSr v REOF we have hereunto afﬁxed our names as Officers of MARSALA

AT TIBURON HOME Q,WNERS ASSOCIATION, a Florida not-for-profit corporation, this 522

day of \./L//)/ €__ 2015, o f}
L 4

ITNESSES:

(A st/ L

’f’n\?ﬁame Degornet chéz&’c/

e i

Sl 57
Print Name: "ﬁ‘?r\ul Q. OHQLV\CLA
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STATE OF FLORIDA
COUNTY OF COLLIER
Acknowledged before me this ¢ ’g day of <%f_, ' , 2015, by August Stasio, the

President of Marsala at Tiburon Homeowners Association, Inc., a Florida corporation, on behalf
of the corporat{gp Such person is personally known to me or has produced

s f(larftlﬁcatmn g

Print Name: \nszfﬁ#))%f//i/&ﬁz

g 4, SUSAN HOL Notary Pubhc
S %’w Commlsﬂon : 6317;)448
’.‘. R \i BEo):dpc‘dr‘?h?uTm?Falnlnamamaoo ": (SE AL)

STATE OF FLORIDA
COUNTY OF COLLIER j
Y /

Acknowledged before me this { d/;/ / AN E.. , 2015, by John Hall, the
Board Secretary of Marsala at Tiburon Hon*iz r§ Assoc:latlon Inc a Flonda corporation, on
behalf of the corporation. Such person is pers wn to me or has produced

as identification. R \

> /(//776/,4
CSud A I/ESC

Print NM me;_

i SUSAN HOLMER
4s m ‘“"= Commission # EE 870448

{43 Explres May 31, 2017
Bondod Theth Trw f)!nin Tfigurora 800+ 2487018

STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged before me this j 2 day of S &E_ Ron Salvagio, the
Board Treasurer of Marsala at Tiburon Homeowners Association, Inc., a Florld 1 corporation, on

behalf of the corporation. Such person is perso nally known.to me or has prodﬁced
as identification.

Print Name: v S ax) S i
Notary Public .
Sk, SUSAN HOLMER
i‘?‘% é *% Commission # EE 870448 (SEAL)
ik i Expires May 31,2
":%;35;“&3“ BondedﬂchoyFnlnlnumamawassmw
RN




INSTR 5405701 OR 5394 PG 3078 E-RECORDED 5/16/2017 3:00 PM PAGES 5
DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA
REC $44.00

Prepared by:

Steven J. Adamczyk, Esq.

GOEDE, ADAMCZYK, DEBOEST & CROSS, PLLC
8950 Fontana Del Sol Way, First Floor

Naples, Florida 34109

(239) 331-5100 A

f"f / CERTIFICATE OF AMENDMENT
N s TO THE
DECLARATIQN OF NEIGHBORHOOD COVENANTS, CONDITIONS
AND"PESTRICTIONS FOR MARSALA AT TIBURON

BY-LAWS OF

MARSALAAT TI;BUgl}QN HOMEOWNERS’ ASSOCIATION, INC.

I HEREBY CERTIFY that the following amendments to the Declaration of
Neighborhood Covenants and Restrlct’f’on§ ffir, Marsala at Tiburon and amendments to the By-
laws of Marsala at Tiburon Homeowners: Asseciatlon Inc., were duly adopted by the Association
membership at the duly noticed Members M: e;mg of the Assoc1at10n on the 11th day of April,
2017. Said amendments were approved-. lf i*oper percentage of voting interests of the
Association. //P

The original Declaration of Covenants g,ondl’twns and Restrictions and By-laws for
Marsala at Tiburon, including the legal description of/ih@f’Colher County, Florida real property
subject to this amendment were recorded at Official Rz€6rd§2B00k 4094 Page 1788, et seq, of the
Public Records of Collier County, Florida. g N

Additions are underlined

Deletions are stricken-through

AMENDMENT TO DECLARATION

1. Article 1, Sections 1.19 and 1.20 of the Declaration are hereby deleted in their
entirety and replaced with the following Sections 1.19 and 1.20 as follows:*"

1.19 “Governing Documents” shall mean and refer to this Declaration and the

Articles of Incorporation, By-laws and rules, regulations and resolutions of the Association. In
the event of a conflict in the interpretation of the Governing Documents, they shall be applied in

the order of priority as stated in the foregoing sentence.

1.20 “Individual Assessment” shall mean a charge against a particular Owner and his
Residential Unit necessary to reimburse the Association for costs in bringing the Owner and his
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Residential Unit into compliance with the provisions of the Governing Documents and may be
levied on a non-uniform basis as provided for in this Declaration.

2. Article 7, Sections 7.1 and 7.6 of the Declaration are hereby amended as follows:

7.1 “Creatioh of the Lien and Personal Obligation for Assessments. The Developer
and each Owner for !@eh Site now or hereafter owned by them subject to this Declaration hereby
covenant, and each succeﬁser Owner of any Site by acceptance of a deed therefor, whether or not
it shall be so expressed/ in sueh deed, is deemed to covenant and agree to pay to the Association
(1) annual Common AssessMents for Common Expenses; and (ii)) Special Assessments, such
Assessments to be established and collected as hereinafter provided. Such assessments; and (jii)
any charge properly charge m&lewed against an individual Site without participation from
other Owners (“Individual Ass?ﬁsment”) together with interest, costs and reasonable attorneys’
fees for the collection thereof, ‘shall be a charge upon and secured by a continuing lien upon the
Site against which such Assessmenf is n;ade Each such Assessment, together with interest, costs
and reasonable attorneys’ fees, shall also be the personal obligation of the person who was the

Owner of such Slte at the time whert’ the a?ssessment fell due Sabjeet—te—pfeﬂs*ens—ef—thrs

therw1se grov1ded hereln, the personal eb’l a;;on for dehnquent assessments shall pass to, and
be assumed by, the successor(s)-in-title of su h Owﬂer

[ Sections 7.2 through 7 3
7.6  Damage to Common Properties by Ownegg’ .Any of the foregoing maintenance,

repairs or replacements within the Common PropeM yhlch arise out of or is caused by the
willful or negligent act of an Owner, such Owner’s famaly;f guests or 1nv1tees shall be done at

such Owner’s expense_as an Individual Assessment a arf’ns G
shall-be-made-selely-against such Owner’s Site. o e

/emain unchanged ]

3. Article 8, Section 8.6 of the Declaration is hereby ameﬁdeﬁg/a{foljows:

result of foreclosure of the mortgage. or as the result of a deed given in lieu © 'fo eclosure, such
acquirer or title shall be liable for the share of common expenses or assessments attributable to

the Site, or to the former owner of the Site, which came due prior to the mortgagee's acquisition
of title as required by Section 720.3085, Florida Statutes. Any unpaid share of common
expenses for which such acquirer is exempt from liability becomes a common expense

collectible from all owners, including such acquirer and his successors and assigns. All other
persons or entities acquiring title to a Site as the result of a foreclosure or other court ordered sale
shall be obligated to pay all past due assessments due and owing at the time of sale regardless of
whether or not the Association has filed a lien. No owner or acquirer of title to a Site by
foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment of any

assessments coming due during the period of his ownership.
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AMENDMENT TO BY-LAWS

1. Article 4, Section 4.1 of the By-laws is hereby amende&ﬁﬂsj;l{gwg:

anyedd—nma&ber—ef—l%eeters—&em—th*ee—é}—teme—@)— T he term of each Drr’ector shall be two
(2) years. The Directors of the Association shall employ a system of staggered terms for the
continuity of knowledge and experience on the Board ha%—a—ﬁéuetapy—relaﬁenslﬂp—te—t-he

: SEH viee- The staggered term of each D1rector w111
end at the annual meetlng at wh1ch time, his or her successor is duly elected, unless a sooner
resignation occurs, or until the director is removed in the manner elsewhere provided.
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2. Article 4, Section 4.2 of the By-laws is hereby amended as follows:

42 Selection of Directors. Each Director must be a Site owner or the spouse of a Site

owner. In the case of a Site owned by a corporation, any officer is eligible for election to the
Board of Directors.. If a Site is owned by a partnership, any partner is eligible to be a Director. If

a Site is held in. trﬁst; the trustee, grantor or settlor of the trust, or any one of the beneficial
owners residing in t@&te is eligible to be elected to the Board of Directors. All—l\‘léembers-ef—the

elected by a plurahtyof’fhexyotes cas by the eligible voters.

3. Article 6, Section 64(A*) af the By-laws is hereby amended as follows:
7

64  Collection of i{sses sments. The Board shall be authorized to adopt and
promulgate rules and regulations for the,;collectlon of all assessments, and the determination and
collection of assessments against th&Members shall be subject to the following provisions:

A. Late Assessments. Assess ’nts and installments thereof not paid within ten (10)
days from the date when they are due shz-zclli'bearr interest at the highest lawful rate from the date
due until paid. In addition to interest the Assoma‘}tlon may also charge an administrative late
payment fee in an amount not to exceed the maxi , amount allowed b law. Assessmeﬁts-aﬁd

& GHe d oto€48 erest;ot

WG NS TAWATATE 2N
O

yrma VA YAy v ct] - b

manto tharant matd A Ar lhafa ™ ()
- o Pdiad OO0 Derorete v

wt—l&n—tea—(—l—g)—daﬂ-ef—the-éate—due- The Ass001at1on'ha i 3 hen on each Res1dent1al Unit and/or

Site for any unpaid Assessments of such Res1dentlal”x yn‘:lt ‘and/or Site with interest, and for
reasonable attorney’s fees and costs incurred by the Assocratlbn incident to the collection of the
Assessment or enforcement of the lien. The Association's liei ’f or_unpaid charges, assessments
and all other amounts shall be subordmate and inferior_ to i v recorded institutional first

shall not be released until all sums secured by 1t (or such other amount’ as to which the
Association shall agree by way of settlement) have been fully paid or until it is barred by law.
The claim of lien shall secure (whether or not stated therein) all unpaid assessments, interest
thereon, and costs and attorneys’ fees which are due and which may accrue subsequent to the
recordlng of the c1a1m of 11en and pr1or to the entry of a ﬁnal Judgment of foreclosure thereof A

payment the person makmg the payment is ent1tled to a satlsfact1on of the lien in recordable
form. The Association may bring an action in its name to foreclose a lien for unpaid Assessments
in the manner a mortgage of real property is foreclosed and may also bring an action at law to
recover a money judgment for the unpaid Assessments without waiving any claim of lien.
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MARSALA AT TIBURON
HOMEOWNERS ASSOCIATION, INC.,,
WITNESSES A Florida not for profit corporation
: John Hall

Title: President

$Tgnature of Second Witness E
&y Spari>

(Printed Name of Second Wltness)

STATEOF _ T lorida
countyor (ollier

o
1 HEREBY CERTIFY that on this day, before meg’ﬁn officer duly authorized in the State
aforesaid and in the County aforesaid to take acknei{;ledgements personally appea ared, John
Hall, as President of Marsala at Tiburon Homeownen:s A§soclatlon, Inc., who i
known to me or has produced his Driver’s License as"" 1<j.eﬁt1f ation and who executed the

WITNESS my hand and official seal in the County and Sta‘fg lagt aforesald this \5 VJ day
of !‘_‘lQ# ,2017. L 4 s

(NOTARY STAMP/SEAL)

EAL)
Notary Public for the State of _ Florida
Print Name: D€anne X Ermersen
My Commission Expires: __} [13/19

5 :‘.’,‘"“ 4,
‘(t,“'s DEANNE R EMERSON
1 5 MY COMMISSION #FF189432

"  EXPIRES January 13, 2019
(407) 3880153

FloridaNotaryService, com




INSTR 5469259 OR 5447 PG 3375 E-RECORDED 11/9/2017 4:51 PM PAGES 6
DWIGI;T E. BROCK, CLERK OF THE CIRCUIT COURT, COLLTER COUNTY FLORIDA
REC $52.50

Prepared by:

Steven J. Adamczyk, Esq.

Goede, Adameczyk, DeBoest & Cross, PLLC
8950 Fontana Del Sol Way, 1% Floor

Naples, Florida 34109

- ';EVENTH CERTIFICATE OF AMENDMENT
W TO
THE DECLARA,HON OF NEIGHBORHOOD COVENANTS, CONDITIONS AND
RESJE‘RICTIONS FOR MARSALA AT TIBURON
-~ " FIFTH AMENDMENT
TO
THE BY-LAWS OF MARSALKAT TIBURON HOMEOWNERS ASSOCIATION, INC.

I HEREBY CERTIFY that the, fQIlowmg Amendment to the Declaration of Neighborhood
Covenants, Conditions and Resmctldgs foi’ Marsala at Tiburon and Amendment to the By-laws of
Marsala at Tiburon Homeowners AsSocxatlon, Inc., were duly adopted by the Association
membership at the duly noticed Members Mﬁe"hng of the Association on the 26" day of October,
2017. Said amendments were approved by’ a. proper percentage of voting interests of the
Association. A N

The original Declaration of Nelghborhoo// C venants, Conditions and Restrictions for
Marsala at Tiburon and By-laws of Marsala at Tiburon, ,Homeowners Association, Inc., including
the legal description of the Collier County, Florida real prepeny subject to this amendment were
recorded at Official Records Book 4094, Page 1788, et @s/ eq, of the Public Records of Collier
County, Florida. /

Additions are underlined

Deletions are strielken-threugh

AMENDMENT TO DECLARATION

Uaﬁs—ewned—by—the—Develeper— Nno lease or rental of a Resxdentlal Umt may be for a penod of less
than 30 consecutive days, and no more than 3 leases in any 12 month period shall be permitted. Ne
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and—the—Geoverning—Deocuments: The sub-leasing or sub-renting of an Owner’s interest in a
Residential Unit shall be subject to the same limitations as are applicable to the leasing or renting
thereof. The Association shall have the right to require upon notice that a substantially uniform
form of lease and/or lease addendum be used by all Owners. Only entire Residential Units may be
leased or rented, no individual rooms may be rented and no transient tenants may be
accommodated. N;) Kasidentlal Unit shall be occupied, operated, used or sold on a “time-share”,

fractional ownership, gpterval ownership or vacatlon club destmatlon basis or pursuant to any other
revolvmg ownersh1p "sche e, or plan Fhe—pre 1S hts—parasts :

(a) Approval Requirements. An Owner intending to lease his Residential Unit shall
provide written notice of his mtentrﬁn to the Association at least 20 days prior to the ﬁrst day of

isions of the governing documents and
icals e and enforceable agalnst any person

covenant, shall be deemed to be included in every lease aggeemegt, whether oral or written, and

whether specifically expressed in such agreement or not. f { ;

(c) Fees and Deposits for the Lease of Homes. Whenever l_I,é'i‘Mm"lhe Board's approval

is required to allow the lease of a home, the Association may charge the ow er a preset fee for
processing the application, such fee not to exceed the maximum amount )

Association may also require a security deposit to protect against damage to the 'Ccfmmon Area or
association property. L,

(d) Unapproved Leases. Any lease of a Residential Unit not approved pursuant to this
Section shall be void and unenforceable unless subsequently approved by the Board.

Article IV, Section 4.16 of the Declaration is hereby created in its entirety as follows:

4.16 _ Electronic Surveillance. The Association shall have the right, but not the

obligation, to install video cameras on the Common Properties and Owners shall have the right, but
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not the obligation, to install video cameras on the Owner’s Site, for security and safety purposes

and as permitted by the Design Guidelines, provided that such surveillance by the Association or
by Owners does not unreasonably interfere with the privacy of any Owner and/or occupant in the

Board’s discretion. No video camera installed by the Association or by an Owner shall capture or
be pointed directly at any other home.

Article IX, Section 9{ “gl; ;ﬁgk:‘l)eclaration is hereby amended as follows:

9.1 Maintenan¢g6ﬁlfgations of Owners. Except as provided in Section 9.2 below, it
shall be the duty of the Owners of Sites, at each such Owner's sole cost and expense, subject to the
provisions of this Declaration, o, kinaintain, repair, replace and restore areas subject to their
exclusive control, in a neat, sagfary and attractive condition, in accordance with community

standards, which shall be at the $ole dlcrctlon of the Board I&ﬂae—eveat—aw@waer—sh&l—l—pemm

payable—by—sueh—@wne;{s)—as—@emmen—Assessmeﬂ%s—ﬁgﬁaner shall take any actlon Wth

increases the maintenance responsibility of the Associat ation, causes the Association's insurance
premiums to increase or interferes with the Associagoﬁ's maintenance or _operational
responsibilities. If any Owner fails to perform said Owner’s 1 ’nt enance, repair and replacement
responsibilities imposed by this Section 9.1, the Association mav/ ut is not obligated to perform
said responsibilities. Any expenses so_incurred by the Association shall be billed directly to the
Owner of the Site to which such services are provided. and shall ;B?: gu Individual Assessment.
secured by a lien against the Site and enforceable in the same manner.as ot er assessments as set
forth in this Declaration. Prior to such performance by the Association,’ the Association _shall

Association is necessary due to an emergency, in its discretion. The Assoc1at10n "a have the right

to enter upon a Site to carry out its performance functions and same shall not consgm e a trespass.

The Association shall not be liable for any reasonable action taken under this Section and each

Owner agrees on said Owner’s behalf and on behalf of his or her family members and guests to
hold the Association harmless from any such action.

Article XII, Section 12.4 of the Declaration is hereby amended as follows:

124 Approvals. The DRC may, in its reasonable discretion, grant, grant with conditions,
withhold or deny its consent. All consents, approvals and permissions, which are required by the
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DRC in this Declaration must be in writing and must be given before the commencement of the
activity for which such consent, etc. is required. The approval of the DRC of any proposals, plans
and specifications or drawings for any work done or proposed, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings or matters whatever subsequently or additionally submitted for approval
or consent. Nor: shaﬂ the failure or delay of DRC to object to any exterior modifications,
alterations, repalr"s/ or ;&onstructton which were done without DRC's consent constitute a waiver
of any right to consent /t&any similar activities in the future.

The Board me‘ ‘«bt’ft shall not be required to, adopt a policy and procedure for an appeal of
any decision of the DRCW ich may include, without limitation, timeliness and scope of review.

L s

Article XTI, 12.5 of the Declaraflon ;g Whe;eby amended as follows:

12.5 Variances. The DRGM may authorize variances from compliance with any of
its standard and procedures when circumstances such as topography, natural obstructions,
hardship, aesthetics or environmental co;istdepatlons requires, but only in accordance with duly
adopted rules and regulations. Such vanane‘és may only be granted when unique circumstances
dictate, and no variance shall (a) be effective unles iti to the restrictions
set forth in the body of this Declaration, or (c) e
circumstances. '

AMENDMENT TO BY-LAWS

Section 3.3(F) of the By-laws is hereby amended as follows: f }

5 ,WMZ

f o ‘1

F. Proxy Votes. A proxy may be given by any person enﬁWto wote, but shall be
valid only for the specific meeting for which originally given and any lawful adj yurnment of that
meeting. No proxy shall be valid for a period longer than ninety (90) days after-the ?ate of the first
meeting for which it was given. Every proxy shall be revocable at the pleasure of the person
executing it. To be valid, a proxy must be in writing, dated, signed by the person‘authorized to cast
the vote for the umt spemfy the date time and place of the meetmg for Wthh it is glven and—the

ellthe-meetmg—er—adjeafnment-thefeef Holders of prox1es need not be Members No proxy shall be

valid if it names more than one person as the holder of the proxy, but the holder shall have the
right, if the proxy so provides, to substitute another person to hold the proxy.
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Section 13.3 of the By-laws is hereby amended as follows:

13.3 Vote Required. Except as otherwise provided, these By-laws may be amended by
concurrence-of-atleast a fifty-one (51%) affirmative vote of the Members of-the-Voting-Interests-at

any-meeting-called-for-that-putpese. The text of any proposed amendment shall be contained in the

notice of such meetmg.,/ Prior to turnover, amendments may be only adopted by Directors.

Article 14 of the By—laws”is hereby amended as follows:

14. COMPLIANCE AND DEFAULT, REMEDIES ha—add&&en—te—aa—yheﬂaer—femeétes

oo - ote oTTitIO v

ion- In addltlon to the remedles grovxded in th

mmittee pursuant to Section 14.1 (B) below. Fines shaH”Be sg%lred by a lien on the Owner's Site.
Sus ensions of the use of Common Pro erties, facilities and “'/oinmon non-essentlal services (e.g.

Notice. The party against whom the fine and/or su_spg‘fslom is sought to be levied or
ungosed shall be afforded an opportunity for hearing after reasonable natlce of not less than

fourteen (14) days, and the notice shall include:

N 'iu( - A) 'é_ i,

(1 a statement of the date, time and place of the hearing;

2 a short statement of the specific facts giving rise to the alleged v;olatlo

3) the possible amounts of any proposed fine and/or possible use rights of common
areas or facilities to be suspended.

B. Hearing. At the hearing the party against whom the fine and/or suspensions may be
levied shall have a reasonable opportunity to respond, to present evidence, and to provide written
and oral argument on all issues involved, and to review, challenge. and respond to any evidence or
testimony presented by the Association.
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14.2  Suspensions and Fines without Hearing. The foregoing notwithstanding. no prior
notice or opportunity for a hearing is required for the imposition of a fine or suspension upon any
member because of the failure to pay Assessments or other monetary obligations when due.

MARSALA AT TIBURON
HOMEOWNERS ASSOCIATION, INC.,
A Florida not for profit corporation

; s‘  John Hall
""5,2}# itle: President

Pﬁnﬁ?ﬂq meoREirst ess
Signbm\wii:: Withess
| Dovril {

Printed Name of Second Witness

STATE OF FLORIDA
COUNTY OF COLLIER

as President of Marsala at Tiburon Homeowners Assomanon Inc who is personally known to me
or has produced his Driver License as identification, and who exeG{ ed }he foregoing instrument
and acknowledged before me that he executed the same. ey Mj g

WITNESS my hand and official seal in the County and State last afo { ;

November, 2017.
(NOTARY STAMP/SEAL) R
i M @ M (SEAL)
R ) commacaeSON Prnt N Deanne B Emmerson
,,,,,,,,, * EXPIRES January 13, 2019 My Commission Expires: ___1/13/20(9

{407} 3980153 FlordaNotaryService com
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GOEDE / ADAMCZYK / DeBOEST / CROSS

ATTORNEYS AND PROFESSIONAL COUNSEL

INFO@GADCLAW.COM / WWW.GADCLAW.COM

January 31, 2020

Sent Via Regular U.S. Mail

Board of Directors

Marsala at Tiburon Homeowner’s Association, Inc.
c/o Dorrill Management Group

Attn: Neil Dorrill

5672 Strand Court, Ste. |

Naples FL 34110

RE: Marsala at Tiburon Homeowner’s Association, Inc.
Original and Recorded Certificate of Amendment

Dear Board,

I am pleased to enclose the original and recorded copy of the Certificate of Amendment
to the Declaration of Neighborhood Covenants, Conditions and Restrictions for Marsala at
Tiburon and the Bylaws of Marsala at Tiburon Homeowner’s Association, Inc. The Certificate
of Amendment was recorded on January 31, 2020 at Official Records Book 5722, Page 1790,
Instrument No. 5822627 in the Official Records of Collier County, Florida. The original and
recorded copy should be kept with the Association’s official records for safekeeping.

Thank you for entrusting Goede, Adamczyk, DeBoest & Cross, PLLC in assisting you
with this matter. Should you have any questions, please do not hesitate to contact me or my
Assistant, Katie Zahn, at (239) 331-5100 ext. 125.

BOEST & CROSS, PLLC.

Steven J."Adamczyk, Esq.
For the Firm

SJA
Enclosures: as stated above

8950 Fontana Del Sol Way, Ste. 100 2030 McGregor Boulevard 2600 Douglas Road, Ste. 717 4800 N. Federal Highway, Ste. 307D
Naples, Florida 34109 Fort Myers, Florida 33901 Coral Gables, Florida 33134 Boca Raton, Florida 33431
P: 239.331.5100 P: 239.333.2992 P: 786.294.6002 P: 561.368.9200

F: 239.260.7677 F: 239.333.2999 F: 305.503.9551 F: 561.395.7050




INSTR 5822627 OR 5722 PG 1790 E-RECORDED 1/31/2020 10:00 AM PAGES 2
CLERI;lgFS'(l)'HE CIRCUIT COURT AND COMPTROLLER, COLLIER COUNTY FLORIDA
REC .

Prepared by:

Steven J, Adamezyk, Esq.

GOEDE, ADAMCZYXK, DEBOEST & CROsS, PLLC
6609 Willow Park Drive

Naples, Florida 34109

(239) 331-5100

CERTIFICATE OF AMENDMENT
TO THE
DECLARATION OF NEIGHBORHOOD COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
MARSALA AT TIBURON

1 HEREBY CERTIFY that the following amendment to the Declaration of Neighborhood
Covenants and Restrictions for Marsala at Tiburon were duly adopted by the Association
membership at the duly noticed Meeting of the Members of the Association on the 21st day of
January 2020. Said amendment was approved by a proper percentage of voting interests of the
Association.

The original Declaration of Covenants, Conditions and Restrictions for Marsala at Tiburon,
including the legal description of the Collier County, Florida real property subject to this amendment
were recorded at Official Records Book 4094 Page 1788, et seq, of the Public Records of Collier
County, Florida.

Additions are underlined

Deletions are stricken-through

Article 7, Section 7.13 of the Declaration is hereby created in its entirety as follows:

7.13 _Resale Capital Assessment. The Association shall levy a Resale Capital

Assessment upon the transferee of a_conveyance of any Site owned by an Owner to be used by the
Association for anv lawful purpose. The amount of the Resale Canital Assessment shall be equal to
two thousand dollars ($2.000.00). The due date shall be the date of the closing of the conveyance.
The Resale Capital Assessment shall, unless the transferor and transferee otherwise expressly agree,

be the obligation of the transferee. If unpaid at closing, the Association may collect the Resale

Capital Assessment in the same manner as an Assessment as provided in Article 8.

For the purposes of this section. the term “convevance” shall mean the nonexempt transfer of

record legal title to a Site by deed or other authorized means of conveyance for or without valuable
consideration. and shall also refér to the transfer of possession and beneficial ownership by means of
an agreement for deed. The following conveyances shall be exempt from payment of the Resale
Capital Assessment;

(A) a convevance by any record title holder to any person or entity who was also

a_record title holder of the Site being conveved in the Association immediately prior to such
conveyance;
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(B) a conveyance to the Owner’s estate, surviving spouse, or other heirs resulting
from the death of an Owner;

C a conveyance by an Owner to a trust, partnership, corporation, or other enti
so long as such entity is and remains wholly-owned by the Owner or by such Owner and the Owner’s
spouse and/or children for estate planning or tax purposes;

D a convevance to the Association pursuant to a final judgment of foreclosure
or deed in lieu of foreclosure.

MARSALA AT TIBURON
HOMEOWNERS ASSOCIATION, INC,,
A Florida not for profit corporation

\Kure of Second Witness
SAM\

(Printed Name.of Second Wltness)

STATE OF FLORIDA
COUNTY OF COLLIER

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, John Hall, as
President of Marsala at Tiburon Homeowners Association, Inc., who is [ v] personally known to
me or [ ] who has produced his Driver’s License as identification and who executed the foregoing
instrument and acknowledged before me that he executed the same.

WITNESS my hand and official scal in the County and State last aforesaid this 27“‘day of
January, 2020.

(NOTARY STAMP/SEAL) 2 &2 2;;7L&¢4nyy~\,

Notary Public for the State of _Florida
Print Name: Deanne  R. Engrsor
My Commission Expires: __$)13 /2623




Prepared by:

Steven J. Adamczyk, Esq.

GOEDE, ADAMCZYK, DEBOEST & CROSS, PLLC
6609 Willow Park Drive

Naples, Florida 34109

(239) 331-5100

CERTIFICATE OF AMENDMENT
TO THE
DECLARATION OF NEIGHBORHOOD COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
MARSALA AT TIBURON

I HEREBY CERTIFY that the following amendment to the Declaration of Neighborhood
Covenants and Restrictions for Marsala at Tiburon were duly adopted by the Association
membership at the duly noticed Meeting of the Members of the Association on the 21st day of
January 2020. Said amendment was approved by a proper percentage of voting interests of the
Association.

The original Declaration of Covenants, Conditions and Restrictions for Marsala at Tiburon,
including the legal description of the Collier County, Florida real property subject to this amendment
were recorded at Official Records Book 4094 Page 1788, et seq, of the Public Records of Collier
County, Florida.

Additions are underlined

Deletions are stricken-throtgh

Article 7, Section 7.13 of the Declaration is hereby created in its entirety as follows:

7.13 _Resale Capital Assessment. The Association shall levy a Resale Capital
Assessment upon the transferee of a conveyance of any Site owned by an Owner to be used by the
Association for any lawful purpose. The amount of the Resale Capital Assessment shall be equal to
two thousand dollars ($2.000.00). The due date shall be the date of the closing of the convevance.
The Resale Capital Assessment shall, unless the transferor and transferee otherwise expressly agree,
be the obligation of the transferee. If unpaid at closing, the Association may collect the Resale
Capital Assessment in the same manner as an Assessment as provided in Article 8.

For the purposes of this section, the term “conveyance” shall mean the nonexempt transfer of
record legal title to a Site by deed or other authorized means of conveyance for or without valuable
consideration, and shall also refer to the transfer of possession and beneficial ownership by means of
an agreement for deed. The following convevances shall be exempt from payment of the Resale
Capital Assessment:

(A) a conveyance by any record title holder to any person or entity who was also

a record title holder of the Site being conveyed in the Association immediately prior to such
conveyance;




(B) a convevance to the Owner’s estate, surviving spouse. or other heirs resulting
from the death of an Owner;

(C) a convevance by an Owner to a trust, partnership, corporation, or other entity
so long as such entity is and remains wholly-owned by the Owner or by such Owner and the Owner’s
spouse and/or children for estate planning or tax purposes:

(D) a conveyance to the Association pursuant to a final judgment of foreclosure
or deed in lieu of foreclosure.

MARSALA AT TIBURON
HOMEOWNERS ASSOCIATION, INC.,
A Florida not for profit corporation

itle: President

Rirst
Made Vidor

(Printed e of Fi Witness)

Sgﬁure of Second Witness
Y %owa \ !

(Printed Name_of Second ‘Witness)

STATE OF FLORIDA
COUNTY OF COLLIER

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, John Hall, as
President of Marsala at Tiburon Homeowners Association, Inc., who is [ v/] personally known to
me or [ ] who has produced his Driver’s License as identification and who executed the foregoing
instrument and acknowledged before me that he executed the same.

WITNESS my hand and official seal in the County and State last aforesaid this :lwhday of
January, 2020.

(NOTARY STAMP/SEAL) 2 /e M

Notary Public for the State of _Tlorida
Print Name: Deanne R. Emersor
My Commission Expires: !} 13’/ 2622
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PREPARED BY:

RICHARD D. DeBOEST 11, ESQ.
GOEDE, DEBOEST & CROSS, PLLC
2030 MCGREGOR BLVD.

FORT MYERS, FL. 33901

CERTIFICATE OF AMENDMENT
‘ OF THE DECLARATION OF NEIGHBORHOOD COVENANTS, CONDITIONS AND
' RESTRICTIONS FOR MARSALA AT TIBURON

THE UNDERSIGNED being the President and Secretary of MARSALA AT TIBURON
HOMEOWNERS ASSOCIATION, INC., a Florida non-profit corporation, do hereby certify that
the attached Amendment to the Declaration of Neighborhood Covenants, Conditions and
Restrictions for Marsala at Tiburon, originally recorded in O.R. Book 4094, Page 1788 et seq. of
the Public Records of Collier County, Florida, was duly approved, adopted and ratified by
sufficient votes of the Membership at a meeting called for that purpose at which a quorum was
present held on the 28 day of November, 2022. Dated ﬂﬁs_S_+L‘_ day of December 2022.

It is the intent of this Certificate of Recordation to also serve as a preservation of the

covenants, conditions and restrictions, as amended and/or supplemented from time to time,
pursuant to Section 712.05(2)(b), Florida Statutes.

WITNESSES:
(Sign) % % MARSALA AT TIBURON

N HOMEOWNERS ASSOCIATION, INC.
(Print)%nawy (oAl

(Sign) BY:%//')/% %

Présidént of the Association
(Print) 4 ; /1/,%@4 . Mark Kutner
STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me by means of A physical presence or
[ ] online notarization on this S¥ day of INe ¢ , 2022 by Mark Kutner as President of MARSALA
AT TIBURON HOMEOWNERS ASSOCIATION, INC., a Florida non-profit corporation, on
behalf of said corporation. Said person is personally known to me or has produced
EL DNverts LicenSe  asidentification and did (did not) take an oath.

NOTARY PUBLLI/(% '
vy //W

; STATE OF FLORIDA (SEAL)
: My Commission Expires: e, ISAAC X TIBURCIO
§;p ¢z Notary Public-State of Florid
oS ! l 2,, ya (0 £ :3 Commission # Hf-l%ﬁdgirii ’
-a',},w“ s My Commission Expires
"""L‘L May 12, 2026
RSN
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WITNESSES: %

7 ;
(Sign) A MARSALA AT TIBURON

= HOMEOWNERS ASSOCIATION, INC.
(Print) | 7'457’355’3‘5??1, %;;_Jﬁ . } | j ; {»\
Sign)__ sl BY:__ N/
AR S Secretary of the Association
(Print) 74/ 76’?)\/\7 / L )\/L;J/ Nicole Swartz
/ / J

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me by means of [/] physical presence or
[ ] online notarization on this gw‘day of N , 2022 by Nicole Swartz as Secretary of MARSALA
AT TIBURON HOMEOWNERS ASSOCIATION, INC., a Florida non-profit corporation, on
behalf of said corporation. Said person is personally known to me or has produced
FL Tvave s Vigens©  asidentification and did (did not) take an oath.

NOTARY PUBLIC ://,; .
INaar S el AN s

STAPE OF FLORIDA (SEAL

My Commission Expires: 0‘5} \Z / 2

=
$

ISAAC X TIBURCIO
Notary Public-State of Flarida
Commission # HH 264331
My Commission Expires
May 12, 2026
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AMENDMENTS
TO
DECLARATION OF NEIGHBORHOOD COVENANTS, CONDITIONS AND RESTRICTIONS

‘ FOR
‘: MARSALA AT TIBURON

Additions are underlined.

Deletions are stricken-throusgh.

Article 7, Section 7.13 of the Declaration is hereby amended as follows:

7.13  Resale Capital Assessment. The Association shall levy a Resale Capital Assessment upon
the transferee of a conveyance of any Site owned by an Owner to be used by the Association for any lawful
purpose. The amount of the Resale Capital Assessment shall be equal to twe three thousand dollars
($2;000-00 $3.000.00). The applicable amount of the Resale Capital Assessment shall be the amount in
effect when the bona fide purchase contract is fully executed, and no change in the Resale Capital
Assessment shall apply to bona fide purchase contracts entered into before a change in the amount, The due
date shall be the date of the closing of the conveyance. The Resale Capital Assessment shall, unless the
transferor and transferee otherwise expressly agree, be the obligation of the transferee. If unpaid at closing,
the Association may collect the Resale Capital Assessment in the same manner as an Assessment as
provided in Article 8.

For the purposes of this section, the term “conveyance” shall mean the nonexempt transfer of record
legal title to a Site by deed or other authorized means of conveyance for or without valuable consideration,
and shall also refer to the transfer of possession and beneficial ownership by means of an agreement for
deed. The following conveyances shall be exempt from payment of the Resale Capital Assessment:

(A) a conveyance by any record title holder to any person or entity who was also a
record title holder of the Site being conveyed in the Association immediately prior to such conveyance;

(B) a conveyance to the Owner’s estate, surviving spouse, or other heirs resulting from
the death of an Owner;

| © a conveyance by an Owner to a trust, partnership, corporation, or other entity so
long as such entity is and remains wholly-owned by the Owner or by such Owner and the Owner’s spouse
and/or children for estate planning or tax purposes;

(D) a conveyance to the Association pursuant to a final judgment of foreclosure or deed
in lieu of foreclosure.

[All other provisions remain unchanged.]

Amendments to the Declaration
Page 1 of |






